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Northeast Regional Office 
205A Lowell Street 
Wilmington, Massachusetts 01887-2941 

Attention: 

Subject: 

Richard Chalpin 

Scope of Work 
Phase II Comprehensive Site Assessment 
American Recycling of Mass., Inc. 
d/b/a John C. Tombarello & Sons 
207 Marston Street 
Lawrence, Massachusetts 
RTN #3-18126, #3-18431 

Ladies and Gentlemen: 

UNDERGROUND 
ENGINEERING & 
ENVIRONMENTAL 
SOLUTIONS 

Haley & Aldrich, Inc. 
465 Medford Street 
Suite 2200 
Boston, MA 02129-1400 
Tel: 617.886.7400 
Fax: 617.886.7600 
www.HaleyAldrich.com 

On behalf of our client, American Recycling of Mass., Inc. d/b/a John C. Tombarello & 
Sons (American), Haley & Aldrich, Inc. (Haley & Aldrich), is pleased to submit this Scope 
of Work (SOW) for a Phase II Comprehensive Site Assessment at the above-referenced site. 
An original Comprehensive Response Action Transmittal Form, BWSC-I08, is enclosed and 
a copy of BWSC-l 08 is included in Appendix A of this document. 

This SOW is being submitted in accordance with the terms of an Administrative Consent 
Order and Notice of Noncompliance ACOP-NE-00-9013-123 (ACOP), executed between 
American and the Massachusetts Departtnent of Environmental Protection (DEP) on 
14 February 2001. The SOW addresses relevant elements of ACOP Sections m.E.5 
through 12 as related to Massachusetts General Laws (MGL) Chapter 21E and the 
Massachusetts Contingency Plan (MCP) 310 CMR 40.0000. 

Please do not hesitate to contact us should you have any questions about this document. 

Sincerely yours, 
HALEY & ALDRICH, INC. 

Senior Environmental Geologist 
~!'~P 
V ice President 
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I. INTRODUCTION 

This Scope of Work (SOW) outlines field investigations to be conducted as part of a Phase II 
Comprehensive Site Assessment for the John C. Tombarello & Sons, Inc. scrap metal 
recycling facility, located at 207 Marston Street, Lawrence, Massachusetts (the site), 
identified by Massachusetts Department of Environmental Protection (DEP) Release Tracking 
Numbers (RTN) 3-18126 and 3-18431. These activities are being conducted by 
Haley & Aldrich, Inc. (Haley & Aldrich) of Boston, Massachusetts, on behalf of American 
Recycling of Mass., Inc., d/b/a John C. Tombarello & Sons, Lawrence, Massachusetts 
(American). Mr. Elliot 1. Steinberg, Vice President, will serve as the Licensed Site 
Professional (LSP) for the project. 

The SOW addresses requirements outlined in the Massachusetts Contingency Plan (MCP) 
310 CMR 40.0000 (MCP) and the terms of an Administrative Consent Order and Notice of 
Noncompliance File No. ACOP-NE-00-9013-123 (ACOP), effective 14 February 2001. A 
copy of the ACOP is provided in Appendix B. This SOW presents the approach and 
objectives of the Phase II field investigations and supporting information required by 
310 CMR 40.0834. 

OBJECTIVES 

In accordance with the requirements for a Phase II Comprehensive Site Assessment, and the 
terms of the ACOP, the objectives of the Phase II field investigations include the following: 

• Assessment of the integrity and contents of the subsurface drainage pipe leading from 
the baler/press room to the GLSD sewer; 

• Assessment of soil and groundwater along the downgradient length of the referenced 
GLSD drainage pipe, downgradient and adjacent to the baler/press room building, 
and beneath an adjacent metal scrap pile; 

• Assessment of the source, extent, and migration pathways of contamination at the 
site. 

The SOW described herein is proposed to achieve these objectives and/or provide a basis for 
guiding further investigations or response actions that may be required for MCP compliance. 

I 
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II. SITE DESCRIPTION AND REGULATORY BACKGROUND 

2.01 Site Location and Description 

The background information provided in this report was obtained from an Environmental Site 
Assessment performed by W. Z. Baumgartner & Associates, Inc. (Baumgartner), dated 
21 August 1998. The site is located at 207 Marston Street in Lawrence, Massachusetts. 
Marston Street forms the western boundary of the site, and residential homes along Hofmann 
A venue form the northern border of the site. Residential homes are also located across both 
Marston Street and Hofmann A venue. The eastern site border abuts Route 495, and the 
Merrimack River is located approximately 400 ft. east of the property boundary, across the 
Route 495 alignment. A Sons of Italy Lodge with soccer field abuts the southern border of 
the site. The subject site is located in an area zoned "1·3 Limited Industrial District," suitable 
for medium intensity industrial uses. A project locus is provided as Figure 1. Figure 2 
illustrates site features. 

The site is comprised of two tracts purchased in 1941 and 1967, and total approximately 
11.1 acres in a roughly rectangular configuration. The first tract, purchased in 1941, became 
the northern half of the site where a metal recycling operation currently exists. The second 
tract became the southern half of the site and was purchased in 1967 from the City of 
Lawrence, which was reportedly used as the community landfill, and prior to 1935, was 
owned by a soap manufacturer. An approximately 4.0-acre rectangular parcel abutting the 
southwest corner of the site is currently owned and occupied by Essex Waste Paper Co., Inc., 
a paper recycling transfer station. This property was formerly leased from Tombarello, but is 
not included in this Phase II SOW. 

The site currently operates as a metal recycling facility and scrap metal handling yard. The 
property is occupied by several buildings, including a 3,000 sq. ft. office/scalehouse, a 3,000 
sq. ft. single family dwelling, a 24,000 sq. ft. metal shop/garage, an 11,000 sq. ft. furnace 
building, a 750 sq. ft. presslbaler building, a 2,500 sq. ft. small shear building and a 6,500 
sq. ft. large shear building. Numerous smaller sheds and outbuildings related to the scrap 
metal handling operations are also present on the property. Operations performed at the site 
include sorting, cutting, shearing, segregation, stockpiling, baling, management and sales of 
scrap metal materials. 

Large soil berms are present along the eastern and southern property boundaries. American 
believes that the berms were constructed from shallow soils at the property in conjunction 
with earthwork for Route 495 during the 1960s. Soil materials intermixed with metal are also 
currently stockpiled against the berm at the southeast portion of the site. American personnel 
reported that these "shear residue" materials, which are to be processed to remove non­
ferrous metals, contain fill materials that are intermixed with the scrap metal upon delivery to 
the facility, and soils that are scraped from beneath the front of the shear machinery during 
loading operations. 

Overhead and subsurface utilities are present at the subject site, including telephone and 
electric service, storm drains, gas, and water lines. A large sanitary sewer easement bisects 
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the site in an west/east direction, along the alignment of the former Cardiff Street, and is 
under the jurisdiction of the Greater Lawrence Sanitary District (GLSD). It is understood the 
overall direction of sanitary/stormwater flow is to the east, ultimately beneath Route 495. 
Reported flooding and back-ups from the municipal sewer may have impacted the site. 
Flooding has been observed by Haley & Aldrich emanating from a manhole cover in Marston 
Street; American reports that this manhole cover had been welded shut by the City in an 
effort to address recurring flooding after heavy rains. American also believes the flooding 
may be due in part to an undersized pipe at the downstream (east) end of the site where the 
sewer extends beneath Route 495. 

2.02 Regulatory Background 

On 20 July 1998, a Response Action Outcome (RAO) report for RTN 3-16817 was filed 
with the DEP by Sprague Energy following the excavation of contaminated soil from a 
release of heat transfer oil on 19 May 1998 (see Figure 2). The results of confirmatory soil 
sampling following remedial removal actions indicated the presence of residual 
contamination in soils on the 207 Marston Street property. In a letter and Request for 
Information (RFI), dated 2 December 1998, DEP indicated that the residual contamination 
may have been attributable to other historic releases of oil and hazardous materials, and not 
exclusively to the release of heat transfer oil. 

An Environmental Site Assessment report was prepared by Baumgartner in August 1998 in 
conjunction with the purchase of the property by American. The information contained in 
the RAO and August 1998 environmental assessment report indicated that concentrations of 
oil and hazardous materials (OHMs) exceeding MCP Reportable Conditions were present on 
the property . 

. The DEP issued a Notice of Responsibility (NOR) & Interim Deadline letter to the former 
operator and current site owner of the property on 31 March 1999, and assigned RTN 
3-18126. The NOR requested that the former operator (Tombarello Recycling, Inc.) and 
then-current site owner (American Recycling, Inc.) prepare an Immediate Response Action 
(IRA) Plan to further assess environmental conditions documented in two earlier site 
assessment reports prepared for the property. 

The Baumgartner Environmental Site Assessment identified PCBs levels of 10.6 mg/kg 
(combined concentration of Aroclor 1248 and 1260) and 59 mg/kg (Aroclor 1260) in two 
near-surface soil samples located in the vicinity of the large shear (SS-8) and the small shear 
(SB-3), respectively. These conditions were interpreted by DEP to constitute a potential 
Imminent Hazard Condition as referenced in the NOR. The NOR required that the IRA Plan 
include an Imminent Hazard (IH) Evaluation to assess the presence of detected PCBs at 
concentrations greater than 10 parts-per -million (ppm) in potentially accessible soils located 
with 500 ft. of residential properties. Elevated levels of petroleum hydrocarbons, polynuclear 
aromatic hydrocarbons (PAHs) and lead were also detected at Baumgartner soil sampling 
locations. 

Higgins Environmental Associates, Inc. (HEA), filed a Release Notification Form (RNF) for 
RTN 3-18126, and an IRA Plan on behalf of the potentially responsible parties on 21 April 
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1999. The IRA Plan included the removal of an additional soil stockpile associated with the 
heat transfer oil release 3-16817, the collection and analysis of surficial soil samples, and the 
resampling and analysis of groundwater from existing monitoring wells for use in conducting 
an Imminent Hazard Evaluation. Subsequent Immediate Response Action (IRA) assessment 
activities by HEA detected petroleum hydrocarbons, PCBs, PAHs and metals in soils at 
concentrations which exceeded applicable MCP RCS-l Reportable Concentrations (RCs). In 
particular, HEA detected 57 mg/kg and 92 mg/kg PCBs (Aroclor 1260) in two samples at the 
northeast site corner (SB6-SS1 and SB6-Nl, respectively). The 28 July 1999 HEA IRA 
Status Report summarized these results. Identified Imminent Hazard Conditions were 
addressed by HEA through erection of a barbed-wire perimeter fence to limit site access by 
children. 

DEP observed oily sludge on the baler/press room floor on 21 June 1999 and issued a field 
NOR with RTN 3-18431. DEP analyses indicated that the sludge contained PCBs, petroleum 
hydrocarbons, metals and volatile organic compounds (VOCs). HEA submitted an RAO for 
RTN 3-18431 as a threat of release condition on 26 August 1999. It was noted that the 
detected PCB (Aroclor 1242) was different from those detected elsewhere at the site. 
American believes the oily sludge originated from sewer backups through the floor drain in 
the bailer room, which is supported by the recent flooding observed by Haley & Aldrich at 
the site on 22 March 2001. Nonetheless, DEP has alleged that these PCBs were discharged 
from the baler room to the municipal sewer. The ACOP requires retraction of the 
RTN 3-18431 RAO and evaluation of the sewer as a potential migration pathway. 

Prior to the ACOP, Haley & Aldrich prepared a Tier Classification and NRS Scoresheet for 
RTN 3-18126 that was submitted to DEP on 7 April 2000. Based upon available data and 
information provided in that submittal, the site was classified as a Tier II disposal site. In 
conjunction with the RAO retraction, the ACOP requires that RTN 3-18431 be linked with 
the Tier Classification of RTN 3-18126 and that some aspects related to the ecological score 
be rechecked. These issues include whether a NHESP Wetlands Habitat on the east side of 
Route 495 is within 500 ft. of the disposal site, and if other wetlands are located within 
100 ft. of the disposal site. 

At this time, based on information available to Haley & Aldrich, the MCP disposal site is 
considered to be the 207 Marston Street property as shown on the site plan (Figure 2). The 
horizontal and vertical extent of the disposal site, as defined by the MCP, will be further 
evaluated as part of the Phase II Comprehensive Site Assessment activities. 

2.03 Site Groundwater Classification 

The site is generally flat, with ground surface elevations ranging from approximately EI. 30 
to EI. 40, 1929 National Geodetic Vertical Datum (NGVD). Previous information indicates 
groundwater flow is to the east, towards the Merrimack River, which is located to the east 
of Route 495. 

Available information indicated that the site was originally considered to be classified as 
groundwater category GW-l due to its proximity to an Interim Wellhead Protection (IWP) 
area. However, a letter provided from DEP, dated 4 March 1999, indicates that the two 
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public water supply wells in North Andover for which the IWP had been established have 
been fonnally abandoned, and therefore the DEP has indicated that these wells are no longer 
authorized withdrawal points and will not be protected as public water sources under DEP 
programs. 

A DEP MASS Geographical Information System (GIS) site scoring map (dated 28 March 
2000) obtained for site as part of the tier classification confirmed that the IWP zone has 
been removed. The Mass GIS map indicates approximately one-half of the American 
property (principally the eastern portion) is underlain by a medium yield aquifer. This 
aquifer, however, is identified as a Non-Potential Drinking Water Source Area (NPDWSA) 
due to the urbanized setting, and, accordingly, groundwater beneath the site is therefore 
classified as RCGW -2. Soil on the site is classified as RCS-I due to the presence of 
residential properties within 500 ft. 

2.04 Site Geology 

Depth to groundwater, as previously measured in monitoring wells on the property, ranged 
from approximately 5 to II ft. below ground surface, with depth increasing from west to 
east. HEA completed a groundwater elevation survey of monitoring wells on the property, 
and reported that shallow groundwater flow is in an easterly direction toward the Merrimack 
River. 

A review of test boring logs prepared for an HEA report indicates that soils at the site consist 
of brown very fine to fine sands and silts with lesser proportions of gravel. According to the 
USGS Surficial Geology Map for the Lawrence Quadrangle (GQ-107), the surficial geology 
of the site is mapped as artificial fill overlying river-terrace and flood plan deposits, 
consisting primarily of well-sorted fine sands and silts. At the time of the geologic mapping 
(1951-1952), artificial fill was apparent primarily on the southern portion of the site, possibly 
overlying irregular deposits of swamp (organic) material. This fill material may represent the 
extent, at that time, of the former City of Lawrence municipal landfill. Later site 
developments (including construction of the subject site facility buildings) have altered and 
modified the upper portion of the flood plain and terrace deposits. Bedrock outcrops were 
not mapped within the vicinity of the site. 

2.05 List of Previous Documents 

The following list of previous reports and sources of information reviewed in the 
preparation of this Phase II SOW. Haley & Aldrich previously prepared a Phase I 
Requirement/Tier Classification report (dated 31 March 2000) for the subject site, and 
concluded that the information contained therein and in the documents listed below, satisfied 
the requirements of an MCP Phase I - Initial Site Investigation as listed at 310 CMR 
40.0483, and were sufficient to complete a Tier Classification for RTN 3-18126. 

Copies of documents listed below have been previously submitted to DEP and are currently 
on file at the DEP Northeast Regional Office: 
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I. "Response Action Outcome - RTN 3-16817," prepared by New England Disposal 
Technologies for Sprague Energy, dated 17 July 1998 (heat transfer oil release). 

2. "Environmental Site Assessment - John C. Tombarello & Sons, Inc., Lawrence, 
Massachusetts," prepared by W .Z. Baumgartner & Associates, Inc., dated August 
1998. 

3. "Immediate Response Action Plan - RTN 3-18126," prepared by Higgins 
Environmental Associates, Inc., dated 21 April 1999. 

4. "Modified Immediate Response Action Plan - RTN 3-18126," prepared by Higgins 
Environmental Associates, Inc., dated I June 1999. 

5. "Immediate Response Action Status Report - RTN 3-18126," prepared by Higgins 
Environmental Associates, Inc., dated 28 July 1999. 

6. "Response Action Outcome Statement Supporting Information, Threat of Release 
Condition Baler/Press Building," RTN 3-18431, prepared by Higgins 
Environmental Associates, Inc., dated 24 August 1999. 

7. "Phase I Requirements/Tier Classification, 207 Marston Street, Lawrence, 
Massachusetts, RTN: 3-18126," prepared by Haley & Aldrich, Inc., dated 
31 March 2000. 
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m. PHASE II - COMPREHENSIVE SITE ASSESSMENT OBJECTIVES 

3.01 General 

The work scope described below has been developed to obtain the information and data 
needed to support a Phase II Comprehensive Site Assessment (Phase II) in accordance with 
the requirements of the ACOP and the MCP at 310 CMR 40.0830. According to 310 CMR 
40.0833, the purpose of a Phase II is to collect, develop, and evaluate sufficient information 
to support conclusions and LSP opinions regarding: 

• 
• 
• 

the source, nature, extent and potential impacts of releases of oil and/or hazardous 
material; 
the risk of harm posed by the disposal site to health, safety, public welfare and the 
environment; and 
the need to conduct remedial actions at the disposal site. 

Based on our review of the previous evaluations, the existing analytical data, and our 
understanding of the MCP, Haley & Aldrich proposes to conduct additional field 
investigations at the site to address MCP Phase II requirements. The MCP at 310 CMR 
40.0835 specifies that a Phase II Comprehensive Site Assessment Report provide the 
following information to adequately characterize the disposal site consistent with the 
Response Action Performance Standards at 310 CMR 40.0191: 

• Disposal Site Name, Location and Locus Map 
• Disposal Site History 
• Site Hydrogeologic Characteristics 
• Environmental Fate and Transport of Oil and/or Hazardous Materials 
• Nature and Extent of Contamination 
• Exposure Assessment 
• Risk Characterization 
• Conclusions 

The previous Baumgartner Environmental Site Assessment and HEA assessment activities do 
not provide adequate data to evaluate these Phase II objectives and therefore additional field 
investigations are required. The proposed Phase II field investigations will focus on 
characterization of possible additional source areas of contamination and potential Immediate 
Response Actions (IRA) conditions as per ACOP Section III.E.12. 

3.02 Conceptual Understanding/MCP Issues 

The following presents our current conceptual understanding of MCP issues based on 
information and fmdings summarized from previous reports. These issues form a basis for 
the proposed Phase II SOW. 
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A. Shallow Soil Quality/PCBs 

The Baumgartner Environmental Site Assessment identified total PCB levels of 10.6 mg/kg 
(combined concentration of Aroclor 1248 and 1260) and 59 mg/kg (Aroclor 1260) in two 
near-surface soil samples located in the vicinity of the large shear (SS-8) and the small shear 
(SB-3), respectively. Subsequent IRA assessment activities by HEA detected 57 mg/kg and 
92 mg/kg PCBs (Aroclor 1260) in two samples at the northeast site corner (SB6-SS1 and 
SB6-Nl). Elevated levels of petroleum hydrocarbons, PAHs and lead were also detected at 
Baumgartner soil sampling locations. Based on the historical use of the property for metal 
recycling dating back to the early 1940s, it is possible that other source areas of elevated 
petroleum, PAHs, metals and PCBs may exist. 

B. Baler/Press Room Release 

DEP analyses indicated that sludge identified on the baler/press room floor contained PCBs, 
petroleum hydrocarbons, metals and VOCs. It was noted that the detected PCB (Aroelor 
1242) was different from those detected elsewhere at the site. American believes the oily 
sludge originated from sewer backups through the floor drain in the bailer room, which is 
supported by the recent flooding observed by Haley & Aldrich at the site on 22 March 2001. 
DEP has alleged that these PCBs were discharged from the baler room to the municipal sewer 
and required evaluation of the sewer as a potential migration pathway. 

C. Municipal Sewer 

Flooding and back-ups from the municipal sewer may have impacted the site. Flooding has 
been observed by Haley & Aldrich emanating from a manhole cover in Marston Street, to the 
west of the subject property. American reports that this manhole cover had been welded shut 
by the City in an effort to address recurring flooding after heavy rains. American also 
believes the flooding may be due in part to an undersized pipe at the downstream (east) end of 
the site where the sewer extends beneath Route 495. The ACOP requires an assessment of 
the contents of the drainage pipe leading from the baler/press room to the GLSD sewer. 

D. Shear Residue/Berm Material Quality 

Soil materials intermixed with metal are currently stockpiled against the berm at the southeast 
portion of the site. American personnel reported that these "shear residue" materials, which 
are to be processed to remove non-ferrous metals, contain fill materials that are intermixed 
with the scrap metal upon delivery to the facility and soils that are scraped from beneath the 
front of the shear during loading operations. Analytical data on these shear residue stockpiles 
were not available. 

The overall nature of the berms extending along the south and east property limits is also 
unknown. American believes that the berms were constructed from shallow soils at the 
property in conjunction with earthwork for Route 495 during the 1960s. Baumgartner 
conduded, "it is reasonable to assume" that the berm materials could be shipped to a local 
landfill. DEP Field Inspection Notes from their 17 February 1999 site visit also commented 
on observations of "wastes indicative of landfill materials sticking out from the surface of the 
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(southern) berm." The southern portion of the site was utilized as a municipal landfill prior 
to 1935 as reported in the Baumgartner assessment. A 50- to 100-ft. long portion of the berm 
and/or shallow fill materials from the abutting Essex paper recycling facility (formerly part of 
Tombarello property) were reportedly transported to the Fitchburg landfill. However, 
documentation/ analytical data for these materials were not available. 

E. Deep Aquifer 

The DEP site scoring map obtained as part of the Tier Classification (RTN 3-18126) by 
Haley & Aldrich identified a medium yield aquifer (Le., relatively pervious granular soils), 
which underlies the site vicinity, although this aquifer is not classified as a potential drinking 
water source due to the urbanized setting. 

The generalized soil profile indicated by Baumgartner/HEA boring logs typically consisted of 
4 to 8 ft. of surficial miscellaneous fill materials overlying silts and silty fine sands to depths 
of exploration at 10 to 17 ft. Deeper fill to 17 ft. was also reported in HEA boring log 
SB7/MW7 in the southeastern portion of the property. Groundwater levels measured in 
monitoring wells ranged from approximately 5 to 11 ft. with depth apparently increasing from 
west to east. 

Monitoring wells installed by Baumgartner/HEA typically terminated in the finer-grained silty 
soils at relatively shallow depths of 10 to 16 ft. Therefore, these monitoring wells appear to 
have terminated above the pervious granular soils and the potential presence of groundwater 
contamination in the deeper aquifer is unknown. 

F. Abandoned UST 

Evidence of an abandoned 500-gallon underground waste oil storage tank (UST) was 
observed by DEP adjacent to the baler/press building. The existence of this tank was later 
confirmed through excavations performed by American. Removal of the UST will be 
required in accordance with 527 CMR 9.00 and the DEP Underground Storage Tank Closure 
Assessment Manual, DEP Policy #WSC-402-96. The Baumgartner Environmental Site 
Assessment had reported that no underground storage tanks existed on the property. 
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IV. PHASE II SCOPE OF WORK 

4.01 General 

The Phase II Comprehensive Site Assessment field work will be structured as a phased 
characterization approach, initially utilizing a grid of surficial soil sampling combined with 
field screening. Based on field screening results, a secondary phase of subsurface exploration 
and laboratory analyses is planned. Proposed field investigations are depicted on Figure 2. 

This systematic approach recognizes the possibility that source areas of contamination may 
have occurred at random locations given the long-term use of the property for storage, 
dismantling, shearing, cutting, crushing, baling and transport of scrap from manufacrured 
items and machinery; the inherent use and maintenance of heavy construction and hydraulic 
equipment; and that a majority of the site is unpaved. 

The phased characterization approach allows for periodic evaluation of site information and 
data, allows for modification to the working conceptual site model of contaminant release(s) 
and impacts, and addresses the need for periodiC review of the site data in support of 
Imminent Hazard evaluations. Accordingly, the proposed field program detailed below may 
be modified to accommodate site-specific conditions and findings by using the information 
gained, to refine the location and objective for future sampling and chemical analyses. 

4.02 Proposed Site Investigations 

In summary, the proposed site investigations and field program are as follows, and described 
in detail in the following subsections: 

• • 
• 
• 
• 
• • 

Field reconnaissance and sampling of site storm drains/sewer sediment 
Evaluation of baler/press room area, including removal of abandoned SOD-gal. UST 
Grid sampling and field screening of shallow soils 
Subsurface explorations at selected locations 
Test pit excavations-berm area and residue stockpiles 
Deep aquifer monitoring wells 
Groundwater sampling 

A. Field Reconnaissance of Site Storm Drains/Sewers 

In response to ACOP Sections III.8. (a) and (e), a field reconnaissance is proposed to observe 
and record conditions and contents of on-site storm drains and sewers at accessible catch 
basins and manhole openings will be conducted. The purpose of the field reconnaissance is to 
evaluate these subsurface utility features as potential contaminant migration pathways. 
Available site survey plans indicate approximately IS catch basins and manhole openings on 
the property and on Marston Street adjacent to the property (see Figure 2). Survey 
information of the drains may be provided by a civil engineer (retained separately by 
American). Record depths to invert and bottom of utility structures, if available, to allow 
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comparison of groundwater levels as part of an evaluation of these utilities as potential 
contaminant migration pathways. 

Sediment samples will be collected for chemical analyses at selected storm drain/sewer " 
manhole locations with the objective to evaluate potential incremental contributions from on­
site discharges by characterizing upstream conditions (from Marston Street) and downstream 
locations within the site. Sampling locations of particular interest include: upstream Marston 
Street manholes; the receiving manhole from the baler/press room drainage pipe; and the 
downstream end of the sewer adjacent to Route 495 where pipe diameter flow restrictions are 
suspected. 

Planned chemical analyses for sediments include chlorinated VOCs by EPA Method 8010 (via 
sample preservation Method 5035), PCBs by EPA Method SOS2, RCRA metals, and 
Massachusetts DEP volatile petroleum hydrocarbon (VPH) and extractable petroleum 
hydrocarbon (EPH) methodology, including VOC and PAH target compounds. 

B. Evaluation of Baler/Press Room Area 

In response to ACOP Sections III.S. (a) to (c), the Phase II field program will involve an 
exploration and chemical testing program to assess soil and groundwater quality in the 
vicinity and downgradient of the baler/press room and drainage pipe leading from the 
baler/press room to the GLSD sewer. During ACOP negotiation meetings with DEP, it was 
discussed that the integrity of the drain line and potential releases from the drain line would 
be evaluated through a series of small-diameter GeoProbe explorations in the surrounding 
pipe backfill/bedding material. 

The proposed field exploration program to address these ACOP baler/press room 
requirements includes: 

• Removal of the abandoned 500-gallon waste oil UST: Arrange for, monitor and 
document decommissioning and removal of the abandoned 5OD-gallon fuel oil UST 
adjacent to the north side of the baler/press building by a tank removal contractor in 
accordance with 527 CMR 9.00 (see Figure 2). The contractor will be responsible for 
obtaining a tank removal permit from the local fire department, evacuation of tank 
contents and cleaning the tank interior, off-site disposal of waste liquids under 
manifest, excavation and removal of the tank, and decommissioning of tank piping. 
Groundwater in nearby well MW2 was reported at a depth of approximately 7 ft. with 
slow recharge during sampling; therefore dewatering is not planned during tank 
removal excavations. 

Haley & Aldrich will monitor tank removal excavations, prepare field logs, and 
collect confirmatory soil samples from the bottom and four walls of the excavation in 
accordance with DEP Policy #WSC-402-96. Confirmatory soil samples will be 
submitted to a chemical laboratory for chlorinated VOCs, VPH/EPH, RCRA metals 
and PCB analyses. Soil samples will also be screened for VOCs using a portable 
photoionization detector (PID) and headspace teChniques to monitor for potential IRA 
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• 

• 

conditions (PID readings greater than 100 ppmv) relative to 310 CMR 40.0313(2). 
The decommissioned tank will be left on-site for recycling by American. 

Test pits: One day of test pits in the vicinity of the baler/press buildir.g are proposed 
to observe conditions adjacent to and underlying the exterior foundation walls to 
evaluate possible contaminant migration from beneath the building, and to 
characterize the nature of fill materials surrounding the baler building where releases 
were reported in the vicinity of scrap metal piles and the oil/water separators. 

Haley & Aldrich will arrange for and monitor test pit explorations by an excavation 
contractor. Test pits are planned to depths of 8 to 10 ft. adjacent to the western and 
eastern (downgradient) foundation walls of the baler/press building to evaluate soil 
conditions and potential contaminant migration from anticipated pervious granular 
materials/crushed stone which typically underlie building foundations and slabs. Test 
pit locations adjacent to the building are indicated on Figure 2; other test pit locations 
will be selected during execution of the program. 

Test pits are also planned adjacent to the baler building where discharges/releases 
were reported in the vicinity of metal piles and the oil/water separators. Locations of 
these discharges/incidents need to be identified in the field by American prior to 
excavation of the test pits. Haley & Aldrich will monitor test pit explorations, 
prepare field logs, and collect two to three soil samples from representative strata 
within each test pit excavation for chemical analysis. Samples will be submitted to a 
chemical laboratory for chlorinated VOCs, VPH, EPH, RCRA metals and PCBs 
analyses. Soil samples will also be screened for VOCs using a portable PID and 
headspace techniques. 

GeoProbe Explorations: To evaluate potential release in the vicinity and 
downgradient of the baler/pressroom drain line and the baler pressroom building, 
2 rig-days of GeoProbe-type small-diameter direct-push explorations are proposed. 

GeoProbe soil sampling is planned at approximately three to four locations along the 
100-ft. long drain pipe alignment (designed as GP-I, GP-2 and GP-3 on Figure 2). In 
an effort to intercept the pipe backfill/bedding, sampling is planned within 2 to 5 ft. 
of the pipe centerline. To avoid possible damage to the drain line, explorations will 
be initiated at least 5 ft. from the pipe centerline and then will be progressively 
conducted toward the pipe until anticipated pervious backfIlllbedding material is 
encountered. 

GeoProbe explorations are also proposed at three to four locations downgradient of 
the baler/press building and/or the drain line, and small diameter monitoring wells 
('12 to 14 in. diameter) are proposed to be installed in these downgradient locations 
(designated GP-4(MW) to GP-7(MW» to evaluate groundwater quality. The wells 
will be finished at ground surface with a protective metal guard pipe or roadway box. 

Soil samples will be collected continuously from ground surface to approximate 
depths of 8 to 12 ft., terminating approximately 2 ft. into natural soils. Collected soil 
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C. 

samples will be screened in the field for VOCs using a portable PID and sample jar 
headspace techniques. One to two samples from each location will be submitted to an 
analytical laboratory for chlorinated VOCs, PCBs, RCRA metals and EPHIVPH 
analyses. 

Following GeoProbe well development, groundwater samples will be obtained and 
submitted to a chemical laboratory for analyses for chlorinated VOCs, PCBs, RCRA 
metals and VPH/EPH. Haley & Aldrich will prepare field logs of soil sampling and 
monitoring well installations, and survey locations and elevations of well heads. 

Grid Soil Sampling 

As part of the phased characterization approach, systematic grid sampling and field screening 
of shallow soils is proposed across a majority of the site. The results of this program will be 
used to guide a secondary phase of subsurface explorations (GeoProbes or test pits) and 
chemical laboratory analyses of the fill strata. The proposed grid sampling locations are 
indicated on Figure 2. The locations of the secondary subsurface explorations will be based 
on results of the grid sampling program and therefore are not indicated on Figure 2. 

The following tasks are to be undertaken in conjunction with the gridded soil sampling 
program: 

• Aerial Photo Review: Research of additional aerial photographs that may be 
available from Massachusetts Highway Department and other local sources in an 
effort to identify past uses/storage at the property and potential contaminant 
source/release areas. 

• 

• 

Sampling Point Layout Survey: Retain the services of a local surveyor to layout a 
sampling grid across the property. A 100 ft. x 100 ft. sampling grid is planned and 
proposed sampling locations will be staked or marked in the field and plotted on an 
available survey base map. Field measurements will also be made to plot existing 
surficial features on the base map such as soil berm limits, roadways, and 
storage/stockpile areas. 

Shallow Soil Sampling: Conduct a program of shallow soil sampling on an 
approximate lOO-ft. x 100-ft. sampling grid across the property, at approximately 
75 locations. Some sample locations may need to be offset due to existing equipment 
or material stockpiles. Soil samples will be collected to depths of approximately 2 ft. 
below ground surface using manually operated equipment such as hand augers or an 
electric KV drill. Sampling depths may be reduced if difficult drilling conditions are 
encountered. 

Recovered soil samples will be screened in the field for VOCs using a PID and 
headspace techniques, for total petroleum hydrocarbons (TPH) using Dexsil 
PetroFlagQl hydrocarbon test kits, and for PCBs using a Dexsil L2000 PCBIChloride 
Analyzer. Duplicates of approximately 10 percent of these samples will be submitted 
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D. 

to a chemical laboratory for confirmatory analyses of chlorinated VOCs, VPH/EPH, 
RCRA metals and PCBs. 

Results of the grid sampling and screening program will identify areas for additional 
explorations and testing. 

Subsurface Explorations: Following evaluation of the results of the grid sampling, 
arrange and monitor a program of subsurface explorations to further assess potential 
"hot spot" areas identified during the shallow grid sampling/screening program. 
These supplemental explorations will focus on the surficial fill layer and will utilize 
either GeoProbe soil sampling or test pit excavations. We have assumed that 
supplemental explorations will be conducted at approximately 20 percent of the grid 
locations, which corresponds to approximately 15 explorations. 

Explorations will be advanced through the surficial fill layer and terminate in the 
natural silty soils. Anticipated depths are typically in the range of6 to 10 ft., but 
may be greater in the area of the former landfill. Haley & Aldrich will monitor 
explorations, prepare field logs, and collect soil samples from representative strata 
within the test pits or GeoProbe sampling spoons. Soil samples will be screened in 
the field for VOCs using a PID and headspace techniques. Two to three soil samples 
of fill and/or natural soil from each exploration will be submitted to a chemical 
laboratory for analyses including chlorinated VOCs (if elevated PID readings), PCBs, 
RCRA metals and VPH/EPH. 

Test Pit Explorations-Berm Area 

One rig-day of test pit excavations with a rubber-tired backhoe is planned to evaluate the 
shear residue material stockpiles and contents of the soil berm along the east and southern site 
boundaries. Approximately six test pits to depths of 4 to 8 ft. are anticipated. Haley & 
Aldrich will monitor the explorations, prepare field logs, and collect one to two soil samples 
from representative strata within each excavation. Soil samples will be screened in the field 
for VOCs using portable PID and headspace techniques. Selected samples will be submitted 
to a chemical laboratory for analyses including chlorinated VOCs (if elevated PID readings), 
PCBs, RCRA metals and VPH/EPH. 

E. Deep Aquifer Borings 

To evaluate groundwater quality in the deep aquifer beneath the site, five deep groundwater 
monitoring wells, located near the upgradient and downgradient property boundaries, are 
proposed. The actual number and locations of the monitoring wells may be adjusted based on 
results of the other explorations proposed herein. We have assumed that wells will be 
installed to depths of approximately 35 to 50 ft. 

Monitoring wells will be constructed of 2-in. diameter PVC with a slotted well screen for the 
lower 5 to 10 ft. and fmished with a protective metal guard pipe or roadway box. Continuous 
split spoon sampling will be conducted during drilling in the fill with standard split spoon 
sampling (5 ft. intervals) thereafter. Recovered soil samples will be headspace screened in 
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the field with a PID. One to two selected soil samples per deep exploration will be submitted 
for analytical testing for chlorinated VOCs (if elevated PID readings), PCBs, RCRA metals 
and VPH/EPH. Haley & Aldrich will prepare field logs of monitoring well installations, and 
survey locations and elevations of the wellheads. 

F. Grouudwater Sampling 

Groundwater data will be collected to assess groundwater quality and groundwater flow 
direction beneath the site. The wells to be developed and sampled include the new GeoProbe 
wells downgradient of the baler/press building and drain line, the new deep wells, and the 
remaining Baumgartner/HEA wells (possibly MWI and MW5 to MW7) if functional. 

The objectives of well development are to induce formation water into the well, develop good 
hydraulic conductivity between the well and the aquifer, and remove fine soil particles which 
may have resulted from drilling and installing the well. A minimum of three to five standing 
well volumes will be removed prior to sampling. The wells will be developed and sampled 
using "slow pump" techniques, and submitted to an analytical testing laboratory for analyses 
of chlorinated VOCs, VPH/EPH, PCBs and dissolved RCRA metals. Purge water will be 
discharged to ground at the well locations in accordance with the MCP. 

4.03 Quality Assurance/Quality Control 

A quality assurance/quality control (QA/QC) program will be applied to aspects of data 
acquisition in both the field and the analytical laboratory. This program is designed to 
support the generation of reliable results. The soil and groundwater samples selected for 
chemical laboratory analysis will be submitted to a DEP-certified laboratory. 

In the field, soil and groundwater samples will be preserved in a cooler with ice, and 
transported to environmental sample storage refrigerators at the Haley & Aldrich laboratory 
for subsequent pick up by the analytical laboratory, typically on a daily basis. Samples 
delivered to the analytical laboratory will be accompanied by Haley & Aldrich Chain-of­
Custody records. These records will document sample characteristics and analytical 
procedures, and will be signed by field and laboratory personnel upon sample receipt by the 
laboratory. Chain-of-Custody records will be included with the laboratory's final data 
reports. Field QA/QC sample will be collected in conjunction with the groundwater samples. 
The field QA/QC samples will include duplicates and trip blanks. 

Both laboratory and field QA/QC sample results will be used to evaluate the chemical 
analytical data generated. The evaluation will consider holding times in addition to results of 
trip blank and duplicate analyses to gauge the reliability of the reported data. 

4.04 General Field Sampling Procedures 

Soil samples will be collected, handled and stored by methods similar to those described in 
DEP Publication #WSC-31O-91, "Standard Referenced for Monitoring Wells," dated January 
1991 for split spoon samples, and the related DEP publication "Small Diameter Driven Well 
Supplement," dated January 1999. Sampling equipment potentially coming into contact with 
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contaminated media will be decontaminated in the field consistent with the procedures 
outlined in UWSC-31O-91. 

Samples will be managed in accordance with Haley & Aldrich general environmental field 
procedures (EFP-3 Stream Sediment and Surficial Soil Sampling; EFP-5 Test Pit Excavation 
for Environmental Sampling; EFP-7 Preservation and Shipment of Environmental Samples; 
EFP-8 Logging Subsurface Contamination). 

4.05 Health & Safety Pian 

Haley & Aldrich field personnel will perform the tasks described in this work scope in 
accordance with the site-specific Health & Safety Plan to be prepared prior to the initiation of 
work. This plan establishes appropriate safety measures to adequately safeguard on-site 
Haley & Aldrich personnel. based on known site conditions and anticipated potential hazards. 
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v. PHASE II COMPREHENSIVE SITE ASSESSMENT 

Once the Phase II exploration and chemical testing program has been completed, Haley & 
Aldrich will compile and interpret the newly obtained data and information along with the 
existing data from previous evaluations at the site. The information will be used to develop a 
conceptual site model and evaluate whether additional information or data is required to 
support a Phase II Comprehensive Site Assessment, and to develop recommendations for a 
course of action for MCP compliance. Additional explorations for iterative purposes will be 
conducted under the guidelines presented in this Scope of Work. A supplemental Scope of 
Work will be prepared if significant changes to the field exploration program are planned. 

5.01 Schedule 

We anticipate that Phase II field investigations should be initiated by late spring/summer 
2001. The findings of the SOW field investigations and Phase II Comprehensive Site 
Assessment are to be submitted to DEP on or before 7 April 2002, in accordance with ACOP 
Section III.E.9. 

5.02 Licensed Site Professional 

Elliot I. Steinberg, LSP Registration No. 9663, has been engaged by American to manage 
response actions at this disposal site. 

G:\12671 \04l\PhIlSOW .doc 
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APPENDIX A 

Copy of BWSC-I08 Transmittal Form 



Massachusetts Department of Environmental Protection BWSC-108 r , Bureau of Waste Site Cleanup / ~_.i' 
I 

l1li COMPREHENSIVE RESPONSE ACTION TRANSMITTAL Release Tracking Number 

FORM & PHASE I COMPLETION STATEMENT 0-1 18126 I Pursuant to 310 CMR 40.0484 (Subpart D) and 40.0800 (Subpart H) 

I 
A. SITE LOCATION: 
Site Name: (optional) J Tqrnbarello & Sons Inc I 
Street: 202 Marston Street Location Aid: Hofman AY:eone 

Cityrrown: I.a:ltlrence ZIP Cooe: QJ8~3-QQQQ I 
Related Release Tracking Numbers that this Form Addresses: 3 -184-,3. L 
Tier Classification: (check one of the following) 0 TierrA 0 Tier 18 0 TierlC [;lJ Tier II 0 Not Tier Classified 

If a Tier I Permit has been issued, state the Permit Number: 
I 

B. THIS FORM IS BEING USED TO: (check all that apply) 

0 Submit a Phase I Completion Statement, pursuant to 310 CMR 40.0484 (complete Sections A, B, C, G, H,I and J). I 
~ Subm~ a Phase II Scope 01 Work, pursuant to 310 CMR 40.0834 (complete Sections A, B, C, G, H, I and J). 

0 Submit a final Phase II Comprehensive Site Report and Completion Statement, pursuant to 310 CMR 40.0836 
(complete Sections A, B, C, D, G, H, I and J). I 

D Submit a Phase III Remedial Action Plan and Completion Statement, pursuant to 310 CMR 40.0862 (complete SecHons A, B, C, G, H, I and J). 

0 Subm~ a Phase IV Remedy Implementalion Plan, pursuant to 310 CMR 40.0874 (complete Sections A, B, C, G, H, I and J). 

0 Subm~ an As-Built Construction Report, pursuant to 310 CMR 40.0875 (complete Sections A, B, C, G, H, I and J). 

0 Submit a Phase IV Final Inspection Report and Completion Statement, pursuant to 310 CMR 40.0876 and 40.0879 
(complete Sections A, B, C, E, G, H, I and J). 

I 
0 Submit a periodic Phase V Inspection & Monitoring Report, pursuant to 310 CMR 40.0892 (complete Sections A. S, C, G. H, I and J). 

0 Submit a final Phase V Inspection & Monitoring Report and Completion Statement, pursuant to 310 CMR 40.0893 
(complete Sections A, 8, C, F, G, H, I and J). 

I 
You must attach all supporting documentation required for each use of form indicated, including copies of 

any Legal Notices and Notices to Public Officials required by 310 CMR 40.1400. 

C. RESPONSE ACTIONS: 
I 

D Check here if any response action(s) that serves as the basis for the Phase submittal(s) involves the use of Innovative Technologies. (DEP is 
interested in using this information to create an Innovative Technologies Clearinghouse.) 

Describe Technologies: 
I 

D. PHASE" COMPLETION STATEMENT: 

Specify the outcome of the Phase II Comprehensive Site Assessment I 
0 Additional Comprehensive Response Actions are necessary at this Site, based on the results of the Phase II Comprehensive Site Assessment. 

0 The requirements of a Class A Response Action Outcome have been met and a completed Response Action Outcome Statement (8WSC·104) 
will be submitted to DEP. I 

0 The requirements of a Class B Response Action Outcome have been met and a completed Response Action Outcome Statement (SWSC·104) 
will be submitted to DEP. 

0 Rescoring of this Site using the Numerical Ranking System is necessary, based on the results of the final Phase II Report. 
I 

E. PHASE IV COMPLETION STATEMENT: 

Specify the outcome of Phase IV activities: I 
I 

0 Phase V operation, maintenance or monitoring of the Comprehensive Response Action is necessary to achieve a Response Action outcome. 
(This site will be subject to a Phase V Operation, Maintenance and Monitoring Annual Compliance Fee.) 

0 The requirements of a Class A Response Action Outcome have been met. No additional operation, maintenance or monitoring is necessary to 
ensure the integrity of the Response Action Outcome. A completed Response Action outcome statement (BWSC·104) will be submitted to 
DEP. 

0 The reqUirements of a Class C Response Action Outcome have been met. No additional operation, maintenance or monitoring Is necessary to 
ensure the integrity afthe Response Action Outcome. A completed Response Action Outcome Statement (BWSC-104) will be submitted to I 
DEP. 

SECTION E IS CONTINUED ON THE NEXT PAGE I ReVised 3130/95 Supersedes Forms BWSC-010 (m part) and 013 
Do Not Alter This Form 

Page 1013 
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Massachusetts Department of Environmental Protection 
Bureau of Waste Site Cleanup 

COMPREHENSIVE RESPONSE ACTION TRANSMITTAL 
FORM & PHASE I COMPLETION STATEMENT 
Pursuant to 310 CMR 40.0484 and 40.0800 

BWSC-108 

Release Tracking NUmber 

0-1 18126 

E. PHASE IV COMPLETION STATEMENT: (continued) 

o The requirements of a Class C Response Action Outcome have been met. Further operation, maintenance or monitoring of the remediaJ action 
is necessary to ensure that conditions are maintained and that further progress is made toward a Permanent Solution. A completed Response 
Action Outcome Statemen! (8WSC-104) will be submitted to OEP. 

Indicate whether the operation and maintenance will be Active or Passive. (Active Operation and Maintenance is defined at 31 0 CMR 40.0006.): 

o Active Operation and Maintenance o Passive Operation and Maintenance 

(Active Operation and Maintenance makes the Site subject to a Post-RA~ Class C Active Operation and Maintenance Annual Compliance Fee.) 

F. PHASE V COMPLETION STATEMENT: 

Specify the outcome of Phase V activities: 

o 
o 
o 

The requirements of a Class A Response Action Outcome have been met and a completed Response Action Outcome Statement (BWSC-1 04) 
will be submitted to DEP. 

The requirements of a Class C Response Action Outcome have been met. No additional operation, maintenance or monitoring is necessary to 
ensure the integrity of the Response Action Outcome. A completed Response Action Outcome Statement (BWSC-104) will be submitted to DEP. 

The requirements of a Class C Response Action Outcome have been met. Further operation, maintenance or monitoring of the remedial action 
is necessary to ensure that conditions are maintained and that further progress is made toward a Permanent Solution. A completed Response 
Action Outcome Statement (8WSC-1 04) will be submitted to DEP. 

Indicate whether the operation and maintenance will be Active or Passive. (Active Operation and Maintenance is defined at 310 CMR 40.0006.): 

o Active Operation and Maintenance o Passive Operation and Maintenance 

(Active Operation and Maintenance makes the Site subject to a Post-RAO Class C Active Operation and Maintenance Annual Compliance 

G. LSP OPINION: 

I attest under the pains and penalties of perjury that I have personally examined and am familiar with the information contained in this transmittal form, 
including any and all documents accompanying this submittal. In my professional opinion and judgment based upon application of (i) the standard of 
care in 309 CMR 4.02(1), (ii) the applicable provisions of 309 CMR 4.02(2) and (3), and (iii) the provisions of 309 CMR 4.03(5), to the best of my 
knowledge, information and belief, 

:> if Section B indicates that a Phase I, Phase II, Phase III, Phase IV or Phase V Completion statement is being submitted, the response action(s) 
that is (are) the subject of this submittal (i) has (have) been developed and implemented in accordance with the applicable provisions of M.G.l. c. 21 E 
and 310 CMR 40.0000, (ii) is (are) appropriate and reasonable to accomplish the purposes of such response action(s) as set forth in the applicable 
provisions of M.G.l. c. 21 E and 310 CMR 40.0000, and Qii) complies(y) with the identified provisions of all orders, permits, and approvals identified in 
this submittal; 

> if Section B indicates that a Phase II Scope of Work or a Phase IV Remedy Implementation Plan is being submitted, the response action(s) that 
is (are) the subject of this submittal (i) has (have) been developed in accordance with the applicable provisions of M.G.l. c. 21 E and 310 CMR 
40.0000, (ii) is (are) appropriate and reasonable to accomplish the purposes of such response action(s) as set forth in the applicable provisions of 
M.G.l. C. 21E and 310 CMR 40.0000, and (iii) complies(y) with the identified provisions of atl orders, permits, and approvals identified in this submittal; 

:> if Section B indicates that an As-Bullt Construction Report or a Phase V Inspection and Monitoring Report ;s being subrritted, the response 
action(s) that is (are) the subject of this submittal (i) is (are) being implemented in accordance with the applicable provisions of M.G.l. c. 21 E and 310 
CMR 40.0000, (iO is (are) appropriate and reasonable to accomplish the purposes of such response action(s) as set forth in the applicable provisions 
of M.G.l. c. 21 E and 310 CMR 40.0000, and (iii) complies(y} with the identified provisions of all orders, permits, and approvals identified in this 
submittal. 

I am aware that significant penalties may result, including, but not limited to, possible fines and imprisonment, if I submit information which I know to 
be false, inaccurate or materially incomplete. 

blI Check here if the Response Action(s) on which this opinion is based, if any, are (were) subject to any order(s). permit(s) and/or approval(s) 
issued by OEP or EPA. If the box is checked, you MUST attach a statement iden~fying the applicable provisions thereof. 

LSP Name: EJ J jot I St ei nberg LSP #: 9663 Stamp: 

Telephone: 617 886 7454 Ext.: 

FAX: (optional) -'Ly.j-'>~~J..::l!L-:;=-:;:-______ _ 

Date: 

Revised 3/30/95 Supersedes Forms Page2of3 
Do Not Alter This 
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Massachusetts Department of Environmental Protection 
Bureau of Waste Site Cleanup 

COMPREHENSIVE RESPONSE ACTION TRANSMITTAL 
FORM & PHASE I COMPLETION STATEMENT 
Pursuant to 310 CMR 40.0484 (Subpart D) and 40.0800 (Subpart H) 

H. PERSON UNDERTAKING RESPONSE ACTION{S): 

BWSC-108 

Release Tracking Number 

[2]-1 18126 .1 

Name of Organization: Amerjcan Recyc1 jog of Massachusetts Tnc d/b/a .lohn C Tombarpllo & Sons 

Name of Contact: My Peter prinz Title: pres j dent 

Street: 207 Marston Street 

CityfTown: Lawrence Stale: .J!MJtA'---__ ZIP Code". 01841 -0000 

Telephone: 978 682 5226 Ext.: _____ FAX: (optional) 978-686-6484 

o Check here if there has been a change in the person undertaking the Response Action. 

I. RELATIONSHIP TO SITE OF PERSON UNDERTAKING RESPONSE ACTION{S): (check one) 

!;l] RP or PRP Specify: Q; Owner 0 Operalor 0 Generalor 0 Transporter other RP or PRP: __________ _ 

o Fiduciary, Secured Lender or Municipality with Exempt Status (as defined by M.G.L. c. 21 E, s. 2) 

o Agency or Public Utilily on a RighI of Way (as defined by M.G.L. c. 21 E, s. 50» 

D Any Other Person Undertaking Response Action Specify Relationship: 

J. CERTIFICATION OF PERSON UNDERTAKING RESPONSE ACTION{S): 

I, Mr peter pri nz ,attest under the pains and penalties of perjury (i) that I have personally examined and am 
familiar with the information contained in this submittal, including any and ali documents accompanying this transmittal form, (ii) that, based on my inquiry 
of those individuals immediately responsible for obtaining the information, the material information contained in this submittal is, to the best of my 
knowledge and belief, lrue accurale and com and (iii) Ihall am fully aulhorized 10 make Ihis attestalion on behalf of the entity legally responsible for 
this submittal. lithe r entity on wh be If this submittal is made amlis aware that there are significant penalties, including, but not limited to, 
possible fines andi' 'JJfiJl1y 5 mitting false, inaccurate, or incomplete information, 

, 
By: ----"/~~~:;{.L'-t~e1~~~+---------- Title: pres j dent 

(signature) #; / 
For:.AmericaIL..Rf:.qlci.j.11Q.-o.f~a..c:hus.J:lls....-~_ Dale' "-/ "/ t!I / 

(prinl name of person or enlily reco d/b/a John C. Tomba;.110 uon 
Enter address of the person providing certification, if different from address recorded in Section H: 

slreel: ______________________ _ 

CilylTown: ____________________ Stale: ____ ZIP Code: ________ _ 

Telephone: Ext.: FAX: (optional) 

YOU MUST COMPLETE ALL RELEVANT SECTIONS OF THIS FORM OR DEP MAY RETURN THE DOCUMENT AS 
INCOMPLETE. IF YOU SUBMIT AN INCOMPLETE FORM •. YOU MAY BE PENALIZED FOR MISSING 

Revised 3130195 

A REQUIRED DEADLINE. 

Supersedes Forms BWSC-010 (in part) and 013 
Do Not AHer This Form 

Page 3 of 3 
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Attachment to BWSC-I08 
Section G 

J. Tombarello & Sons, Inc. 
207 MarslOn Street 
Lawrence, MA 
RTN # 3-18126, 3-18431 

Response actions at the site have been subject to the following DEP issued notices: 

CJ Request for Information (RTN # 3-16817), dated 2 December 1998. The RFI established and 
Interim Deadline of 22 January 1999 for providing information relative to environmental 
conditions at the property. 

CJ Notice of Responsibility & Interim Deadline (RTN # 3-18126), dated 31 March 1999 

CJ Administrative Consent Order and Notice of Noncompliance, File No. ACOP-NE-OO-90!3-123, 
dated 14 February 2001. 

G:\I2671\041\Anachmem G.doc 
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APPENDIX B 

Copy of Administrative Consent Order and 
Notice of Noncompliance, dated 14 February 2001 

(File No. ACOP-NE-00-9013-123) 
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• HAR-OI-2001 THU 09:36 AM FAX NO. 

PEB.·I4'OI(WEOJ 18:03 

~Ta 01' MAllSACIII1l31!l~S 
:JilXIi:CU'l'tvJl 0Wl"Cl!: 01' JlNYIlIONMI!Dr.I!lUo An'AXRS 

lll!:l'AR'l!NIm'J! Oli' BNV:tlIO)lNBN'1'~ I.'~C!1'XON 

In the M~tter of; 
American Recycl~ng of 
Masaachusetts, Inc. 
dlbla Tombarello & Sons 

ADMINIST~\TlVE CONSENT ORDER AND 
NO'1'ICE Oli' NONCOMI?LIANCE 
File No. ACOI?-NE-OO-9013-123 

:t. '1'KIi! PARTP;S 

A. The Department of Environment~l I?rotect1on ("0epar"tll1ent" or 
"OElP U

) is a duly constituted agency of "the =ollllllonwealth of 
Massachusetts /"Commonwealth"). Its pr:Lncipal of'f'1" .. is located 
at One Winter Street, Boston, Massachusetta 0210a, and it 
ma1ntains a regional office at 205A Lowell 3treet, Wilminqton, 
Haesachusett~ 01B97. 

B. Amer~can Recycling of Massachusetts, Inc. ("American" Or 
wRespondent"), doing business as Tombarello _ Sons, is a 
Hassechu" .. tts corporClt1on w1th its principaL place of );lusiness at 
207 Marston 9treet, Lawrence, HClssachusetts. American is a metal 
recycling business. which accepts various t:fPes of metals, which 
are separated, orushed and );lllled for shipma1lt:. 

A. Oefin! tiona: un1",,,". otherwise indicatl~d, the terms useel 
herein shall have the meaning given to them hy the Massachusetts 
Oil and Ha2:ardous Material Release Preventi<>n and Response Act, 
M.G.L. c. 21Ji: ("M.G.L. c. 21E") and/or the tlaa!lac:husstts 
Con'cingency Plan (·'MC .... ' 410 310 CHit 40.0000 at ~ In addit10n, 
th'" following term shall have the meaning dufineal1"ra1n' 

1. S1t" shall mBan the property 10c<l':,,0:1 at 201 Marston 
Street, loawrence, Massachusetts, •• ncl any other place or 
area where tn" releilse ts) of oil ,mdlor hazardous 
1'n4terial(s) at or from eaid prope::ty has COme to b" 
located. 

a. Statement of Law: 

1. 

2. 

'the Department is charged with th" implamentat~on and 
",nforcement of N.G.L. c. 21E and the regulations 
prolQulgated the.eunder at 310 CMR 40.0000 !1 seg. 

'rhe Department is charged with thE' implementation and 

p, 02 

P. 002 
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. HAR-01-2001 THU 09:37 AM FAX NO. P. 03 

PEE.-14'01(WED) 18;03 P. 003 

In the Matter of 
American Recycling of Massachusetta, Inc. 
Administrative Consent Order and Notice of Noncompliance 
Page 2 

3. 

4 • 

5. 

enforcement of the Ha5sachu~etts Hazardous Waste 
Management ACt, M.G.L. c. 21C ancl the regulat1on~ 
promulgated thereunder at 310 C.N.R. 30.000 et seg. 

The Department .j.e charged with the implementation of 
M.G.L. c. 21, liS 26-53 and the n·gulatione promulgatect 
thereunder at 314 CMR 5.00 et se~. and 314 C.M.R. 12.00 
~ seq. 

The Department is authorized to assess civil 
administrative penalties pursuant to M.G.L. c. 21A, 5 
16 and the regulations promulgated thereunder at 310 
CMR 5.00 et seg. 

Certain provisions of M.G.L. c. 21E and the MCP provide 
as foll-ows; 

Release Notification 

a. 310 CHR 40.0333(1) (b) requi~es pesponsible parties 
or potentially responsible ~arties to notify tne 
Department of a release or threat of release by 
submitting a completed Release Notification Form 
to the Pepartment. 

b. 310 CMR 40.0311(7) requires notification to the 
Department not mere thsn two hours after obtaining 
knowledge of any release of any oil andlor 
hazardoue material, in any quantity or 
concentration, that poses or could pose an 
lnuninent Hazard. 

c. 310 CMR 40.0321(2) (b) providas that a measurement 
of polychlorinated piphenyl ("PCBs") in surficial 
soil equal to or greater than 10 mg/kg and located 
within 500 feet of a residential property or 
playground, un1es5 access br children is 
controlled or prevented cou d pose an Imminent 
Hazard to human health. 

d. 310 CMR 40.1600 states that :he Reportable 
Concentration, Soil Category 1 (RBC-1), for 
polychlorinated biphenyls (·?C~IJ) is 2 mg/~g. 

e. 310 CMR 40.0006 de!:Lnes know.Led;e "s; 
(a) actual knowledge; U::) Icnowledge a person 
acting in a reasonably prudent and intelligent 

• 
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, MAR-OI-2001 THU 09:37 AM FAX NO. P. 04 

f&B, -]4' 01 (WED) 18:03 P. 004 

In tho Matte~ of 
American ~ecycling ot Massachusetts, Inc. 
Admin1st~ative Conaent o~der and ~ot1ce of Noncompliance 
Page 3 

f. 

g. 

h. 

1. 

j. 

k. 

manner would haVe. but for that person's willfUl, 
knowing or negligent avoid,onca of learning about 
the fact or facts 1n question. In determining 
whether II person has acted Ln a reasonably prudent 
and 1ntell1qent manner, an)' filpec1alized knoWledge 
or training possessed by that person and the 
circumstances sUrrounding '~he facte in question 
shall be taken into account. 

Interim Deadlines 

310 CMR 40.0167(1) prov1des that the Department 
may efiltabliah and enforce rsaaonable Interim 
Deadlines consistent with M.G.L. c. 21~ and the 
MCP for the furnishing of information and 
provision of access to doc~ent$ and other 
1nformation to the Department, inclUding deadlines 
for compliance with ~equests for Information. 

Immediate Response Actions 

310 CMR 40.0413(2) Cal provides that conditions of 
Substantial Release Migration include releases 
that have resulted in the discharge Of separate 
phase-oil and/or hazardous mqterial to surface 
waters, Subsurface structures, underground 
utilities Or conduits. 

310 CKR 40.0420(1) requires Immediate Response 
Actions shall be taken by RPS, and may be taken by 
fRPs or Other Persons, in response to all releases 
and threats of release described in 310 CWR 
40.0412. 

310 CMR 40.0426 (1) requires that an Imminent 
Ha~ard ~valuation be perfo~~d as part of an 
Immediate Response Action wh~re a release or 
threat of release could pose an Imminent HB~ard, 

310 CMR 40.0~20(2) require~ ~hat Immediate 
'Respons/il ACtions be conducte,1 in compliance with 
any responllB actions requirelnants specified l:>y the 
Department in its approval of Immediate Response 
Action Plana. 

310 CMR 40.0425(2)requir .... alld1tion<ll IlTIIlediate 
Response }\c~ion status repor1:s to be submitted to 



• 
• 
• 
• 
• 
• 

• 

• 
III 

• 

-
... 

-

-

, -

MAR-01-2001 THU 09:38 AM FAX NO. P. 05 

FEB. '14' OilY/ED) 18,03 P. 005 

--
In tha Matter 0; 
Ame~1can Recyoling of Massa~usetts. Ino. 
~dm1ni9trative Consent Order and Notice of Nonc~liance 
rage 4 

6. 

1. 

the Department every 6 montt,s after submission of 
the initial stat~s ~eport. 

Response Action Outc~l 

310 CMR 40.1004 requires thit a Response Action 
Outcome be supported by assessments and 
evaluations cond~cted pursuant to 310 CMR 40.0000. 

Certain provisions of M.G.L. c. 21C and 310 CMR 30.000 
at seg., provide as follows: 

a. 

·b. 

c. 

d. 

310 CMR 30.253(11 (h) provides that generators of 
waste oil or used oil fuel rray accumulate or store 
waste oil in an exi .. t1n'll underground storage tank 
only if it is equipped with a continuous leak 
detection method as described in 30.253(1) (h) 4 a-
c. 

310 CMR 30.253(5) (bl provides that all small 
quantity generato~s of waste 011 and/or used oil 
fuel shall oomply with 310 CHR 30.351, and all 
other regulations refarrsd to therein, except 310 
CMR 30.691 through 30.696 and 30.69B. 

310 CMR 3.0.253(6) (b), whiCh refers t.o 30.351(9)(0) 
6., a. through d. requires tchat a qene:t'ator ~"t 
post an up·to date wl:'itten l.ist, " copy ot which 
shall be prominently posted near the telephones at 
the site of accumulation, wJ.th the follClwing 
:l.nformation: the name(s) and tal"phone number (e) 
of the emergency coc~':Unatol'(s); the location (s) 
of the fire axtinquisher(s) and spill control 
materials; anq, if present, the fire alarms, the 
telephonli! nurnbeu: of the tirE- department, or,. if 
there ie a direct alarm system. instructions on 
how to activate it, or both; and evacuation 
routes, Where applicable. 

310 CMR 30.302 provides that any person who 
generates a waste shall detli!anine if that wasta 1s 
a hazardous waste and i~ it Ls determ1ned to be 
hazardous. determine whether the waste is subject 
to land disposal restriotion: •• 

e. nO CMR 30.314 (1) Cal prov:l.de'i that the qenerator 
:shall ensure that all requir,~d information h .. s 
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~erican Recycling of Massaohueetts, Inc. 
Administrative Consent Order and Notice cf Noncompliance 
Page 7 

1. 

2. 

3. 

4. 

5. 

6. 

I. 

American is a Massachusetts corporation. Its principal 
place of puainesa is located at 207 Marston Street, 
Lawrence, Mas~achusetts. 

While assessing the Site for potential purchase from 
Tomparello Enterprises, Ina., American hired W.Z. 
Baumqartner , Sons, Inc. (~Baumgartne~l to complete an 
environmental site assessment of the property, which 
included soil borings, surface soil samplee, and four 
monitoring well~. Historic uses of the property 
included metal recycling. 

DUring the environmentll1 site asuessment, levelS 
exceeding the fl.epcrtable Concentration, Soil Category 
~ ("RSC-l"l of the follOWing haallrdous materi .. ls were 
de~ectea; pen~o(alanthracene (58.6 mg/kgl, 
benzo(alpyrene (32.2 mq/lcq) I ben"o(l;>lfluoranthene (39.S 
mg/lcql; benzo(klfl~oranthene (22.6 roq/kg); chrysane 
(60.4 PIg/kill' Total Pet:co1ewn Hy<lrocarpons (2.740 

mg/kgll and lead (3,470 mg/kg). 

Baumg"rtner reported the £0.eg01I1g reportable 
conditions to AmeriCan in August 199B. Of partic~lar 
sign1f1cance, Baumgartner reporte~ that ther~ was 10.59 
mg/kg of PCBs in the uurface 5011 sample obtained at 
looation SS-B and 59 mg/kg pCBs in boring sample 5B-3. 
Baumgartner also reported that residentilll properties 
ana a ball field were located wit~in 500 feet of soil 
sample locatiOns 9B-3 and SS-S. 

on December 11, 19ge, lImerican to,~" ownership of the 
Site, forme:cly owned by 'l'ombarell.) Enterpriees, Inc. 

On January 22, 1999, the Departme'lt received a copy of 
Baumgartner'li' envi:conmenta1 s1 te .~",,,,,,sSl1lent report as a 
result of a I\equest for Informsti"n issued by the 
Depal'tnlent to Toll1l:>are1lo Enterpri.,es, Inc. 

On February 17, 1999, tne pepart~!nt performed a 
compliance tnspecticn of the Site. During the 
compliance inspection, the Deparonent advised American 
that it needed to oomply with haz~rdous waste and waste 
oil storage and h.mdling regulatilm$. 1l.dditiona.1.ly, 
the Departlnent informed American 1:llat it needed to 
clll"n the oily sludge located on I:! ... floo. of the 
beller/prees rOom and aeses" the 0llttal1 location of 8 

• 
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In the Matter ot 
American Recycling of Hassachusetts. Inc. 
Administrative Consent Order and Notic* ot Noncompliance 
Page 8 

B. 

9. 

10_ 

floor dr~~n in the press room_ 

On March 31, 1999, the Oepartment issued a Not~ce of 
Re6pOn/3ip~lity ("NOIr) to American for the rel .... se of 
the reportable conditions de$cri~ed in paragraphs 3 
through 4 of Section II. C. of this Consent Order. 
Release Traeking Nwnber (" RTN") 3-18126 was assigned to 
this release. The NOR advised American of its 
responsibility to conduct and Immediate Response Action 
Plan (~IRA~) to conduct an Imminent Hazard evaluation 
and to comply with the MC~. 

On April 21, 1999, American sUbmltted an lRAP to assess 
tbe Imminent Hazard Conditions at the site. The 
Department verbally approved the lRA2, bu~ set out 
conditions as p~~t of the approval. On June 1, 1999, 
American submitted a modified l~ flan which indicated 
that an imm1nent haz~rd condition existed and that it 
would construct a perimeter fence to prevent access to 
thu Site by June ~6, l~P9. The Department verbally 
approved the modified IRA Plan. 

On June 21, 1999, the Department conducted a compliance 
inspection_ The Department made tbe following 
observations at the Site: 

a. An incomplete fence that did not prevent access to 
the S.i.tel 

h. 

c_ 

d. 

e. 

t. 

g. 

No regist~ation with the Department of American's 
hazardOus waste and waste oil generation status; 

Waste oil accumUlation areas thst were not 
d19~inquishable from gene~ation areas; 

~o posted signs with emergency information in the 
hazardous waste accumulation areas; 

Numerous ereas of waste spillage throughout the 
facilitYI 

Treatment tan~s, tank hood$, wooden floor boards, 
and walls from a diseontinue.;l cyanide-based 
recyclipg prOcess, 

A 500-9allon underground wiiI.,te 011 tank w.i.thout 
leak detection dsvices and wi1ich wall not doubla-

P. 09 

P.009 
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In the Matter of 
~erican Recycling of Massachusetts, 1no_ 
Admin15traeive consent O~q8r and Notice of Noncompliance 
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h. 

1. 

j • 

k. 

1. 

walled; 

Two inches of oily sludge ccve~in9 the floor in 
the baler/preas room in which an open floor drain 
was located. 

Twenty-two 55-gallon drums, at least 13 of which 
contained Oily sludge and/ox solidS, and all of 
Which were sitting on a non-irnpe~ioua surface in 
the balQr/p~ess room and which were not properly 
labeled; 

Three 55-gallon drums of unidentified waste on a 
non-~pervious surface outside to the large shear 
building, 

A 55-gallon containe~ of unidentified waste inside 
of the large sbea~ building/ and 

A 100-gallon waste oil tank that was unlabeled and 
open. 

11. As a result of the June 21, 1999 inspection, the 
Department issued a ~ield NOR to .~er1oan for ~he 
release/threa~ of release of the ~ily sludge in the 
baler/press ~o~. The NOR re~ir:d American to 
,. (r J emove a:J,:I. <!rums, oil "nd slud'.e l!rom the 
baler /press I:luildinq. Assess rO!l .. ,~ses to the 
environment including drain in tl"or and integrity of 
floor. Implement II plan to preven~ ongoinq releases." 
RTII 3-18431 w .... assigned to the .,~lease. 

12. on June 23, 1999, the G~SD conduc=ed an inspection of 
the Site and confirmed that the d.~ain in the 
baler/press .oom was connected to the G~SD combined 
sewer/water system. The GLSD discllargell direct1.y 
without treatment into the Merrilll;lc/c River during high 
l!low events. 

13. On July 22, 1999, the Department C!onaucted another 
inspection of the balar/p~es8 ro~n and noted that the 
sludge and drums were removed tr~~ the ~oom. 
Additionillly, the Deputment samp:Led the remedial. 
wastes gene.ated in the baler/pralls room. The results 
of the eamp11ng revealed the tol1uwing concentratione: 

a. Sthylbenzene at 1.4 mg/kg; 

p, 10 

P,OIO 
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15. 

b. MBTE at 0.3B mg/kg; 
c. Toluene at 5.9 rng/kg; 
d. Xylenes at 17/rnqlkgl 
e. Tetracploroetpene at 1 mg/ltlJ; 
f. Trichloroethene at 0.37 mq/i(g; 
g. Trichloroflucromethane at 1.5 mg/kql 
h. Sar1um at 450 mg/kql 
i. cadmium at 20 mg/ltgl 
j. Cp~cmiurn at 160 mq/kg; 
k. ~ead at 7GO mg/kg; 
1. Mercury at 12.67 rng/kg: 
rn. Silver at 3.5 rng/kg; 
n. feB at 120 mg/kg; 
o. TfH at 45,000 mq/kg; and 
p. TCLP Lead at 0.7 rng/l. 

On July 22, 1999, the Department also observed oily 
waste accumulating in the baler/preas room, whioh was 
reportedly being pumped onto a metal pile located 
outside of the building. 

On Auqust 24, 1999, American subm~tted a Release 
Notification Form ("RNE''') to the ~epartment for RTN 3· 
18431 tor the release of oil and la~ardous matBri~l 
relating to the oily sludge on th~ floor of the 
baler/prase room. 

16. On August 24. 1999, American aubn,itted a Rellponse 
Action Outcome Opinion ("RAO") fe.r ~TN 3·18431 in which 
American's Lican~ed Site Professional coneluded that 
~based upon the substantial thickness and condition of 
concrete poured foundation floor • . • and the former 
discharqa point of the floor drain being to the 
Lawrence Sanit~~ion District sewer system . • . a 
release to the environment wae nct observ~d or 
interpreted as probable.~ 

17. After reviewing the above ~, the Department 
determined that it did not meet the perfo~ance 
standards reqUired under the MCP. 

18. American claSSified itT» 3-18126 as a Tier 2 site on 
April 1, 2000. 

D. Determinations: B~sed upon the Statement of Facts set forth 
above, the Department alleges, 

• 
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v:!.ol .. Uons of H.G.t.. e. 21! =4 :no OIR 40.0000 at 8"'<1. 

1. Condition:'! at the Site constitut" releases and/or 
threats of release to the environment of oil and lor 
ha~ardous material pursuant to M.G.L. c. 21E and the 
Mep. 

2. The Sita is a dhposal Bite as dunned by M.G.L. c. 
ilnel the Mep. 

21E 

3. American is' t:he owner anel operate>): ot th .. Site from or 
at which there is or hilS been raJ.aase", and/or threats 
of release Of oil anel/or h;u:ardolls material pur"uant to 
M.G.L. a. 21E and the MCP. 

American is in violation of the ~IC~ as follows: 

<I. 

b. 

c. 

d. 

e. 

f. 

ay fai1;l.ng to notify tne Department of a release 
(RTN 3-18126) that poses or could pose a condition 
of Imminent Hazard within t.,o hours afte. 
obtatn1ng knowledge of a ~eJease of. fCBs located 
w1th1n 500 feet of ~eBidentjal prope~tie~ and a 
ball field as requi~ed by 3]0 CM~ 40.0311(7); . 

By failing to submit a completed RNF regarding tne 
ahove release of PCBs to the Department as 
required by 310 CMR 40.0333(1) (b) I 

By fail ing to conduct an IIIlII.eC\iClte Response Action 
[~I~') at a s1t:e where the above release poses Or 
could pose an Imminent Haza~d as required by 310 
CMR 40.0420(1)/ 

By failing to coneluct an I~inent Hazard 
evaluation for the above rei esse as required by 
310 CHR 40.0426; 

By failing to conduct an IRA 1n aCCQrdance with 
Department apProval for the above release by 
fai11ng to complete the cOo5truction Of a fence to 
the approved spec1ficatiDns in order to control Or 
prevent access to the site a6 required by 310 CMR 
40.0420(2); 

By failing to submit a subsequent IRA Status 
RepOrt, for the above stated release, 6 months 
aftar the first status report as required by 310 

P. 12 

P.012 
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CMR 40.0425(2); 

g. ay fa1ling to conduct &n Iru\ for an unpermitted 
disoharge (oily a!udge from the floor of the 
baler/press rOOI1) to the GLSIl via a floor drain) 
resulting in a condition of substantia! Release 
M~gration (3-18431) as requi.red by 310 CMR 
40.0420(1); anc! 

h. By fai11ng to meet the PerfClrmance St<lndard in 310 
CMR 40.1004 tor the RAO (3-l.6431) submitted on 
August 24, 1999 regarding ttl .. ba!er/preas room 
rele<lse. 

V~QtAtiQns of K.G.~. Q. 2~c sn4 310 C)~ 30.000 at Seq. 

5. American is a very 5m,,11 q1lantit}' gene rater of 
hazardous wast .. "nd a small quant.ity generator of waste 
oil. 

6. American 19 in Violation af thB t,azardous wast .. 
regulations as follOWS: 

a. By failing to detB~inB whethe~ the wa~te9 it 
generated ~ns1da and outsidE of tho large shear 
room and in the maintenance building are hazardous 
wastes as required by 310 C~'R 30.302/ 

b. By accumulating and storing waste oil in a 500-
gallon underground storage tank ~hat doee not have 
any continuous leak detect1cn devices and was not 
c!auble-walled as required b~ 310 CMR 

c. 

d. 

3.253(1) (h) 4.a.- C.I 

By filil;!.ng to pOst a "WAS'l'E OIL" sign in the waste 
oil accumulation areas as required by 310 CMR 
30,253 (5) (b) I 

By failing to properly label container~ in Which 
hazardous waste or wa$te oil is accumulated as 
containing ha~ardous w~ate or waste oil loca~ed 
inside and outside of the lerga shear room anc! in 
the maintenance building as required by 310 CMR 
253 (5) (b), 3lC CMR 351 (8) (a), and 310 CMR 
30.340(1) (bl1 

e. By failing to keep cont&iners, located in the 

P. 13 

P.013 
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7. 

B. 

f. 

g. 

h. 

1. 

j. 

Ilalar/press roolll, the room under the baler/press 
room, and in the maintenancn building, holding 
hazardous waste or waste oil closed during storage 
as required Ily 310 CMR 30. 2!i3 (5) (b); 310 CMR 
30.340(1) (a)l.e.; and :no CUR 30.685(1): 

ay stQrinq containers of ha!!ardollll waste on non­
impervious surfaces in balsl: /press room, in the 
room under the baler/press I:oom. and ol.ltslc1e of 
tha large shear buildinQ as rsq~irad by 310 CMR 
30.253(5) (b) and 310 CMR 30.340(1) (f); 

ay failing to keep an up-to-d~te list of emergency 
information at the sites of generation as required 
by 310 CMII 30.253 (6) (b) and 310 CMII 30.351 (9) (e) 6 
a.- d. i 

By failing to clearly mark .. 11 waste aceumulation 
areas sO that the", are eleal'ly distinguishable 
f):om the are .. s of generat10n .". required by 310 
CMR 253(5)(b). 310 eMil 30.3!,lIS) (b), and 310 CMR 
30.340(1) (k) I 

ay failing tQ register with and notify the 
Departlllentof its activity j,nvolving ha~ardous 
waste or regulate~ recyclable material as required 
by 310 CMR 30.353(5), and 

&y failing to inspect the b~ler/press room, the 
room pelow the baler/press ,·oom. the la):qe shear 
building, outside of the large shear building; and 
around the 500-gallon wasts oil tank fQr leaks in 
the containers stored therein as required by 310 
eMR 30.253(5) (b). 310 CMR 3~1 (8) (a), 310 CMR 
30.340(1) (a)l.d., and 310 CkR 30.686. 

The flOOr drain located 1n the baler/press roern is 
connected to the GLSO's combined sewe):/water system. 

The GLSD operatei a POTW and ha~ adopted rules and 
regulations covering discharge of wastewater, drainage, 
substanoes or waste. 

9. Amarie .. n 1s in violation of 314 C~R 12.08(1), 314 CMR 

.. 
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12.08(3), Sec~ion 2.1(a,b,q,f,q.~,m and n) of the GLSD 
rules and regulations, and 314 Cl41l. 5.03 aa follows; 

a. By dlscharging or causing ~c be dischargeq PCBs 
from the floor of ~he baler/press rOom to the GLSD 
POTW, which coUld harm the sewers, wastewater 
treatment process or equipment, have an adverse 
effect on the receiving waters Or can otherwise 
endanger life, limb, public property, or 
con~titute a nuisance as prohibited by 314 CHR 
12.09(1); 

b. 

c. 

By failing to comply with the GLSD rules and 
regulations, as required by 314 CMR 12.08(3), in 
the following manner: by discharging wastewa~er 
containing PCBs in sufficient qUantity, ei~her 
singly or by intel:action wit:h IIny pollutants, to 
injul:'" or interfere with am' wastewater treatment 
process, oonstitute .. h.l2:ar(1 to humans or animals, 
create a toxic et'fec~ in th" reoeiving we~er9 of 
~he PO'l'W, 0;' to exceed the J.imita1:ion set fo'!'tl> in 
a National E'retl:eatment Stafldal:d; anq 

ay discharging wa"t"wa~e:: fl'om th .. b"ler/pre6s 
room on~o iI me~al pile 10ca1.ed on the ground 
outside· of the baler/pre .... )'oom building wi~hout a 
p .. rmit as prohibited by 314 CMIl. 5.03. 

~~~. D.S~OSlTlON AND ~~ 

Baseq on the foregOing Statemen~ of Ii'.,ots and 
Determinat.ions, as allegec1 by ~he D",partmeT,~, and purSllant to it:> 
authority unde/: M.G.L. c. 21, §S26-~3, H.G.L. c. 21~, § 9, M.G.L. 
C. 21C, It 5, M.G.l... c. 30A, Ii lO, ilnq H.G.I .. 0. 2lA, § 16, the 
Departmen~ issued ~his Consent Order. As a result of discussions 
... hieh have taken place l:>eJ;ween thll OElpa/:tm~'nt and Arner.toan 
(collectively ·the ~ilrt1e/l~) and w1thou~ aajudication of. any 
fac~s, lil ... or de~erm1nations set for~h aboYe, the parties have 
agreeq to negotiate ~his Consent O'!'qer. rather than expend the 
time and ::eSOUl:ces necessary to adjudi~ate this matter. Ame'!'ican 
agrees ~o the Department's authority an~ j~r1sdietion to 1ssue 
and en~orce this Consent Order, and furthe% agrees to perform the 
actions and to pay the penalties, as set fcr~h herein. 

P. 15 

P,015 

A. This Consent OrdAr shall not constitute, be construed as, 0:: 
operate as an admission by American that ·it violated any law or . 
requlation and ahall not con~titute any evidence or implication 
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P,016 

of any $uch violation. The decision of ~!rican to enter into 
this Consent Order shall not be construed .1S an ednlission by 
American that it agrees with any of the Del?artment's a11e9a1:ioos 
of facts and determinations or waiver of IIny cefeneee that 
AIIIerican might raise in any procseding to ,~nforce this Consent 
Order. However, American agrees not to con':e"t the enforceab:L1ity 
of this Conssnt Order in any proceeding to enforce this Consent 
Order. 

B. This Consent Order ehall be hinding upon American, its 
suocessors ~nd assigns. American shall nat violate this consent 
Order, nor shall American allow or suffer :ttu slIIployeeu, agents, 
con'~ractors, consultants or perSona acting tor or at its 
direction to violate this Consent Order. II violation of 1:hi8 
consent order by Am .. rican's employee, agenf:, contractor! 
oonsultant Or person acting tor or at its d~r .. ction $ha.l.l 
constitute a violation of this Consent Ordnr by JIiIIerican. 

C. This Consent: Order also serves as a Nntice of Noncompliance 
issued PIll'SUant to M.CO.L. c. 2lA, $16 anQ :110 CMIl. 5.00 for 
JIiIIerican's noncompliance with M.G.~. c. 21, §§ 26-53, H.G.L. c. 
21C and H.G.t. c. 21& and vario~a sections of 310 CMR ~O.OOOO at 
~, 310 CMR 30.000 et jeg ., 314 CMR 5.00 et ~., and 314 CM~ 
12:1l"0 et ~, as spaCIt cally descrU:>ed iliSeetion II. D., 
above. 

O. E'or 
AllIerican 
of up to 

1. 

2. 

the violations sllQged in Section II. D., abOVe, 
shall rax an admin1strat:1ve~~1!~~ ~~li~:s~otal amount 

2 3 ~ 
Within thirty (30) days of the e~fec;tii.v.e .. d.a.t.e .. o.f~t .. hiS 
COnsent Order, Respondent shall pay ~ 
_._.al'ld 

In the event American vio101tes ar,y provisions o£ thls 
Consent Order or fUrther v10latef. the regulOitions cit"d 
in Section II pf this Consent Orcler £:':-0111 the effective 
date of th~s Order to thti date American submits 
a RelipOnse for '3-18 6, American 
Shall pay within thirty 
days gf the Dapa a the~eof. 
Ame~!can reserves any righ~$ it n~y have ~o challenge, 
in any appropriate forum of competwnt j~ri8diction, the 
factual or leqal basiS of the OeFsrtment's claim for 
the suspended penalty. 

~ayment m~st be made by certified oheck, cashiers check or 

-
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money order made payable to the "ColJ1ll\.mwealth of 
Mas9ach~setts.· The name ~Alllerican Rllcyclin<jJ of 
Massachusetts, Inc"p the file number ACOP NE-OO-9Ql3-123 
and Americiin'lI Federal E:mployer Ident;Lflcation Number, must 
be clearly written on the face of tha check or money order. 
No other·form of paYl"ent will be accepted, The payment must 
be d1rectecl tOI 

Commonwealth of MaS9/1chu:H~tt9 
Mastel' LOclcbox 
P.O. aD,", 3584 

Boston, I-IA 02241-358.\ 

In addition, a photocopy of the check or money order ehall 
be sent to DE~ at the Notice addr .. ss herein, ATTN: l<lehard 
J. Chalpin. 

~. In addition to payment of the a~linistrBtive penalty 
American shall conduct the followin'i/ IIctivitie .. by tlle 
deadl.ines est"lbUahed h,u:ain. The Department hlilreby 
determines and American hereby agrees that the deadlines .... t 
forth below constitute reasonable deadlines for performin<jJ 
the re~uired activities: 

M,G,L, c. 21C Corrective Action Lett Ell: ~eport 

1. within sixty (60) days of the efl'ective date of this 
Consellt Order, Ame",ican aha11 ... u~.mit a written plan 
(" PlanH

) to the Department for 1 t-s revie .. and comment 
settill9 forl:h how J\mal'ican will c.ome inl:o compllance 
with M,G.L. c. 21C and 310 CMR 3('.000 el: ~eq., and 
correcr. the violatlon5 swnmarizec\ in SectJ.on II. D. 6 
B.-j. ot thts Consent Order. . 

2. Within ninety (90) days ot the eft"ectlve data of this 
Consent Order, American shall OOI~ect the Violation .. 
summarizeQ in Section II. 0, 6 a,-j. of this consent 
Order and submit a letter .aport to the Department 
verifying thAt Amertcan has _full} implemented its Plan 
and has corrected the violations sqmmarized in Section 
~I. p, 6 a.-j. ot" this ConSent O%<ler. The letter report 
shall include a description of th.) action American nas 
takan to con'ect tha "iolationll, nnd the certification 
set for~h in paraqraph ItI. E. 15, belo~. 
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M.G.L. c. 21. §§ 26-53 Co;ract1ve Action Letter Reeo~ 

3. Within thirty (30) days of the effective date of this 
Consent Order, American shall sub~t a written plan 
( .. Plan" l to the Depa:rtment for its review and COllllllOnt 
setting forth how American will comply with H.G.L. c. 
21, SS 26-03, how it decommissioned the floor drains, 
how it corrected the alleged violations summarized 1n 
Section II. D. 9 a.-P., and how it will correct the 
alleged violation summarized in Section II. D. 9 c. of 
this Consent Order. Amerlcan's flan shall provide for 
J\:tIerican's correction ot" said viulations and shall 
include, without limita'tion, plans to: 

a. discontinue all the ~llegeQ unauchorized 
disoha)."ges from the baler/pl:esS room. 

'I. Within ninety (90) days of the el,feetive Qate of thi .. 
Consent Order, }lmeriean shall com:ect the allegeQ 
violation sl.lllllllarizeQ in Section l:1. D. 9 c. of this 
Consent Order and submit a lettel' to the Department 
verifying that it has corractec1 the alleged violation 
summarized in section II. O. 9 c. ot this Consent 
Oxder. The letter shall includa <I description of the 
action American has takan to co",n,ct the alleged 
violation and tha cel:tifir;:ation flat forth in paragraph 
III. E. lS. b~low. 

Compliance with M.G.L. c. 2lE 

5. 

6. 

Within ninety (90) day5 ot the a~fective date of this 
consent orda", American shall SuDUU.t an IRA Completion 
Report for R~N 3-18125. 

Within ninety (90) days Of the eifeotive dete of this 
Consent order, American shall sUI:-mit to the Department 
iI written retract;i.on of the RAO C-pinion fil.ed on August 
24, 1999, for R~N 3-1a431. Additionally, within ninety. 
(90) days of the eftective date cf this Consent Order, 

American shall submit a ",evised 1ier Classification 
T)."ansmittal Form BWSC-I07h to link both R~N 3-18126 and 
3-18431. The revised Tier clas~ification must include 
the follow:i.ng: 

.. , an fO ..... aluation ot whether the ccmblned NUmerical 
llanJc1ng Syetem ("Nll.S" l Bcore for l>otn releases 
would change the current ~ier Classif!cation, and 
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7. 

e. 

\:>. 

if "0, American shall "\lbmit a reviseQ N~ and 
Permit Application; and 

"s part of the NRS evaluati.)n, it must be 
determined if the Natural H"ritage and Endangerecl 
Species Proqram ("NHIilSI''') W.~tland Habitat 
poundar1es lire within 500 f.!et of the disposal 
site and it there are any wntlam,a within 100 feet 
of the diijposal site, accoullting tor the fact that 
the extent of the disposal "ite g08S beyond the 
current outlying silmpling locations. 'this 
information snaIl be used when scoring Section 
V.A. Environmental RBsource Areas of the NRS 
seoreaheet, and provided to the Department witn 
the revised Tier Classifical;ion Form. 

All MCP daadlines shall be based on the original Tie~ 
Classification date for RTN 3-18:.26 of April 7, 2000. 

American shall slll:lrnit a scope of .. or I< ("SOW') for a 
Phase II-Comprehensive Site Asses.ment for RTN 3-18126, 
in accordanoe with the MCl', on or before April 7, 2001. 
The Phase II Comprehensive Site Assessment SOW mllst 
also include, but not be l~ted eo: 

a. AssBssment of the integrity and contents of the 
drainage pipe leading from tne press room drain to 
the GLSD sewer 11ne loca~ed in the central portion 
of the property; 

b. Asseaament of soil and grounjwate~ along and 
immediately downgradient of the length of the 
apove-referenced drainage pi~e baaed upon the 
results of the assessment rei\lired in Se~tion III. 
~. B. a. of this Consent Ordar: 

c. 

a, 

Assessment of the soils and ,round water 
ilt1l1led1ately adjacent to and ,:iownqradient of the 
press room tloor; 

AsseSSment of ths sllrface so~l located Qnder ~he 
metal pile adjacent to tne b,iler/press room upon 
which wastewater from the ba.~er/pres" room \'las 
allegedly discharged. The so.~l shall be analyzed 
for chlorinated voe", I'CBs, Inetals, VPH, ancl E'-II; 
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9. 

10. 

11. 

12. 

e. 

and 

Assessment of the source, e~:tent, and migration 
patnwaye of contamination at the Site. 

Amerioan shall submit a Phase II Report for RTN 3-18126 
on or before April 7, 2002. 

Al!Ierioan ,.hall submit, if applioaple, a Phaee III 
Rel\1edial Action plan tor R'l'N 3-111126 on Dr betora Aprll 
1, 2003. Additionally; Amerioan ahall submit a phase 
IV R"<nedy J:mplomant:at1on plan to:~ RTN 3-18126 on or 
pefore April 1, 2003. 

Amerioan ahall aubmit: a Response Action Outc~ 
St:atemenl:. for R'rN 3-18126 on or ~,efore Apr.!.l 7, 2005. 

American ahall continually aeeeau release, threat of 
releaae and/or conditione ae the Site in accordance 
with 310 CMR 40.0411 to determi~, whether an Immed~ate 
Response Action is required. 

Independent Compliance Audit 

13. Within thirty (3D) day$ at the effective date or tnie 
Consent Order, Americ~n shail hir9 a qualified 
independent consulting ~gency to ~onduot an independent 
compliance audit (ftAudit") of AlI1adcan' s taol11ty 
operations. 'rhe Audit shall provLde for: 

a. an objective evaluation of Anerican's plans and 
procedures to ensure complia~ce with applicable 
federal, state and local environmental, health and 
safety lawe and regulations; 

b. recommendations fOr American'S compl1ance with 
federal, state and local envlronmantal, health ana 
safety laws and regulations; 

c. recommendations on Ways. for ,~erican to minimize 
waste product:ion, storage, alld disposal, 

d. recommendations on ways for 'Uuerican. to eliminate 
potential for releases of oi:L or "a~ilrdous 
material to the environment; and 
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e. recommendations for a contingency plan for 
addressing any future releasee of oil and/or 
hazardous mate~lals. 

14. Within ninety (90) days of the effective date of this 
Consent Order, American shall submit the finalized 
audit report, prepared by a qualified independent 
consulting agency, to the Department. In addition, 
within 120 days of the effective ~ate of the Consent 
Ordar, American shall submit a le~ter ~eport verifying 
that it has implemented the recom~endations made in the 
Audit. The letter report should include (i) a 
description of the actions American has taken to 
implement the recommendation_, an~ (ii) the 
certification set forth in pq~qgr~ph III. E. 15, below. 
If more than 120 days are needed to implement a 
particular ~ecommendat10n mqde in the A4di~, American 
snall notify the Department in writinq he fore the 120 
day period has passed, request an extension of time to 
implement the particulqr recommenjation, and assume the 
burden of snowing that additional time is reasonably 
necessary. Extensions to !mplement particular 
recommendations will be grqnted at the Department's 
discretion, if rea~onably necessscy. The extensions 
shall be made for a particular re~ommendation, and .not 
fOr tne entire letter report. 

Certification 

15. All oertifications required by this Consent Order shall 
be as follows: 

r, g~ t:.hf-,L., E'residenl: of Jlmerican ReCYCling 0' 
Mad'S; 1'lUSetts,nc. (~1Imer1canH) hereby at~est under 
pains and penaltlas of perju.<y (i) that I have 
personally examined and am familiar with the 
informatiOn contained in this letter "eport, (11) that 
the in!orm~tion contained herein is, to the best of my 
knOwledge aml bel1ef, true, tlccql:'ite and complete and 
consistent with the Consent .Order entered into by th" 
Massach\.lsetts Department of li:1"l'Tironmental Protection 
and ilmerican on lin .. crt effec:tive date of consent 
order], and (iii) that I alii fully a\.lthori~ed to make 
this oertifioation on beh",lf of lUnerican. I am aware 
tnat there are Significant penalties, including witho\.lt 
limitation possible tines and imprisonment, for 
willf\.llly sUbmitting ,alse, inoomplete or 1naccurate 
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information. 

By: _______ Date: 

:tv. NO'1'l:CES J\NI) SU!!H:r?!~J\t.s 

All not10es, payments, cert1fic.tion~, su~misGionG or other 
communications required or permitted to be made hereunder 3hall, 
unless othe~i6e indioated in this Consent Order, be made in 
wr1ting and shall, unless otherwise indicat:ed in this Consent 
Order, I:>e sent by certified mail, return r"ceipt requested, by 
h;ma ael1very or by recognized cvernight cuud.e., as follows: 

If to the Department, to; 

Richard J. Chalpin, Regional Engj.nee. 
oepartmenJ: of EnVironmental P:c:ottlction 
20SA Lowell Street 
Wilmington, MA 01887 

If to American, to. 

Peter Prinz, President 
American Reoycling ot MassachUsetts, Inc. 
207 Marston Street 
Lawrence, MA 01941 

Sl.IbDIittals will joe cOfls1eiereq deliVered up~ln receipt by the 
Depllrtmenl:. 

v. WNW!! OJ!' IQWWiSi 

American understands anei hereby waive~ its right to an 
administrative hear10g before the Departmer.t on, and judicial 
review by the courts of, the issuance or tE.rms of this consent 
Order. Amedceln also hereby waives notice e,f its r1gllt to an 
aaministrative hearing before the Pspartmert on, and judicial 
review by the courts of, the issuance or terms of this Consent 
Order. This waiver does not e~tend to.any other order issued by 
the Depart",ent. 

v:J:. i!lljiSE!(VAnQH OR BiFll:B ~ 

A. This Consent Order represents the full and final agreement 
between the Parties conoerning the alleged violations in Section 
II.D. of this Consent order. Notwithstanding the foregOing, the 
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the POTW, or to agcea~ the ~im1tation set forth in a 
~at1onal p~etreatment Standar~. 

• Section 2.1 (f) provides that no user uhall discharge any 
s\.ll:)stance which may ca"se the POTW' 5 "ff1usnt or any 
other product of tha POTW such as res:.d"es, sludges, 01:' 

scums, to be unsuitable for reclamatic)fl and reuse or to 
interfere with che recl'llllation procs....... In no case, 
shall " substance d;i. .. charged to the l'C1'1'W cause the POTW 
to be in non-compliance with the slud~re use or disposal 
criteria, guidelines or regulations al'fect;l.ng sludge U5e 
or disposal developed pursuant to the Solid Waste 
Disposal Act, the Clean Air Aet, Dr the StOlte Criteria 
applicable to the sludge manaqelllent mE.thod being used. 

• section 2. l ('1) provides that no user "hall discharge any 
substanee, which will cause the POTW 1.0 violate its NPDES 
~e~it or th~ rece1vin~ water qyality standards. 

• Section 2.1 (m) provides that no uaer ';hall disch'u'ge any 
wastewater that caYBes iI hazard to hUDlan life or creates 
a public nuisance. 

• Section 2.1 (1\) provide that no user: st.all d1seharge any 
petroleum oil, nonb10degrildable cuttiNI oil, or produces 
of miner~l oil origin in amounts ehat will cause 
interference or pa5~ through or any 5,~stances which 
solidify or become viscoYO at temperatures between 32° F 
(0° C) and 100' F (60· C). 
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