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I. INTRODUCTION

This Scope of Work (SOW) outlines field investigations to be conducted as part of a Phase II
Comprehensive Site Assessment for the John C. Tombarello & Sons, Inc. scrap metal
recycling facility, located at 207 Marston Street, Lawrence, Massachusetts (the site),
identified by Massachusetts Department of Environmental Protection (DEP) Release Tracking
Numbers (RTN) 3-18126 and 3-18431. These activities are being conducted by

Haley & Aldrich, Inc. (Haley & Aldrich) of Boston, Massachusetts, on behalf of American
Recycling of Mass., Inc., d/b/a John C. Tombarello & Sons, Lawrence, Massachusetts
(American). Mr. Elliot I. Steinberg, Vice President, will serve as the Licensed Site
Professional (LSP) for the project.

The SOW addresses requirements outlined in the Massachusetts Contingency Plan (MCP)
310 CMR 40.0000 (MCP) and the terms of an Administrative Consent Order and Notice of
Noncompliance File No. ACOP-NE-00-9013-123 (ACOP), effective 14 February 2001. A
copy of the ACOP is provided in Appendix B. This SOW presents the approach and
objectives of the Phase Il field investigations and supporting information required by

310 CMR 40.0834.

OBJECTIVES

In accordance with the requirements for a Phase II Comprehensive Site Assessment, and the
terms of the ACOP, the objectives of the Phase II field investigations include the following:

n Assessment of the integrity and contents of the subsurface drainage pipe leading from
the baler/press room to the GLSD sewer;
u Assessment of soil and groundwater along the downgradient length of the referenced

GLSD drainage pipe, downgradient and adjacent to the baler/press room building,
and beneath an adjacent metal scrap pile;

. Assessment of the source, extent, and migration pathways of contamination at the
site,

The SOW described herein is proposed to achieve these objectives and/or provide a basis for
guiding further investigations or response actions that may be required for MCP compliance.
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II. SITE DESCRIPTION AND REGULATORY BACKGROUND

2.01 Site Location and Description

The background information provided in this report was obtained from an Environmental Site
Assessment performed by W. Z. Baumgartner & Associates, Inc. {Baumgartner), dated

21 August 1998. The site is located at 207 Marston Street in Lawrence, Massachusetts.
Marston Street forms the western boundary of the site, and residential homes along Hofmann
Avenue form the northern border of the site. Residential homes are also located across both
Marston Street and Hofmann Avenue. The eastern site border abuts Route 495, and the
Merrimack River is located approximately 400 ft. east of the property boundary, across the
Route 495 alignment. A Sons of Italy Lodge with soccer field abuts the southern border of
the site. The subject site is located in an area zoned “I-3 Limited Industrial District,” suitable
for medium intensity industrial uses. A project locus is provided as Figure 1. Figure 2
illustrates site features.

The site is comprised of two tracts purchased in 1941 and 1967, and total approximately

11.1 acres in a roughly rectangular configuration. The first tract, purchased in 1941, became
the northern half of the site where a metal recycling operation currently exists. The second
tract became the southern half of the site and was purchased in 1967 from the City of
Lawrence, which was reportedly used as the community landfill, and prior to 1935, was
owned by a soap manufacturer. An approximately 4.0-acre rectangular parcel abutting the
southwest corner of the site is currently owned and occupied by Essex Waste Paper Co., Inc.,
a paper recycling transfer station. This property was formerly leased from Tombarello, but is
not included in this Phase II SOW.

The site currently operates as a metal recycling facility and scrap metal handling yard. The
property is occupied by several buildings, including a 3,000 sq. ft. office/scalehouse, a 3,000
sq. ft. single family dwelling, a 24,000 sq. ft. metal shop/garage, an 11,000 sq. ft. furnace
building, a 750 sq. ft. press/baler building, a 2,500 sq. ft. small shear building and a 6,500
sq. ft. large shear building. Numerous smaller sheds and outbuildings related to the scrap
metal handling operations are also present on the property. Operations performed at the site
include sorting, cutting, shearing, segregation, stockpiling, baling, management and sales of
scrap metal materials.

Large soil berms are present along the eastern and southern property boundaries. American
believes that the berms were constructed from shallow soils at the property in conjunction
with earthwork for Route 495 during the 1960s. Soil materials intermixed with metal are also
currently stockpiled against the berm at the southeast portion of the site. American personnel
reported that these “shear residue” materials, which are to be processed to remove non-
ferrous metals, contain fill materials that are intermixed with the scrap metal upon delivery to
the facility, and soils that are scraped from beneath the front of the shear machinery during
loading operations.

Overhead and subsurface utilities are present at the subject site, including telephone and
electric service, storm drains, gas, and water lines. A large sanitary sewer easement bisects
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the site in an west/east direction, along the alignment of the former Cardiff Street, and is
under the jurisdiction of the Greater Lawrence Sanitary District (GLSD). It is understood the
overall direction of sanitary/stormwater flow is to the east, ultimately beneath Route 495.
Reported flooding and back-ups from the municipal sewer may have impacted the site.
Flooding has been observed by Haley & Aldrich emanating from a manhole cover in Marston
Street; American reports that this manhole cover had been welded shut by the City in an
effort to address recurring flooding after heavy rains. American also believes the flooding
may be due in part to an undersized pipe at the downstream (east) end of the site where the
sewer extends beneath Route 495.

2.02 Regulatory Background

On 20 July 1998, a Response Action Outcome (RAO) report for RTN 3-16817 was filed
with the DEP by Sprague Energy following the excavation of contaminated soil from a
release of heat transfer oil on 19 May 1998 (see Figure 2). The results of confirmatory soil
sampling following remedial removal actions indicated the presence of residual
contamination in soils on the 207 Marston Street property. In a letter and Request for
Information (RFI), dated 2 December 1998, DEP indicated that the residual contamination
may have been attributable to other historic releases of oil and hazardous materials, and not
exclusively to the release of heat transfer oil.

An Environmental Site Assessment report was prepared by Baumgartner in August 1998 in
conjunction with the purchase of the property by American. The information contained in
the RAO and August 1998 environmental assessment report indicated that concentrations of
oil and hazardous materials (OHMs) exceeding MCP Reportable Conditions were present on
the property.

" The DEP issued a Notice of Responsibility (NOR) & Interim Deadline letter to the former

operator and current site owner of the property on 31 March 1999, and assigned RTN
3-18126. The NOR requested that the former operator (Tombarello Recycling, Inc.) and
then-current site owner (American Recycling, Inc.) prepare an Immediate Response Action
(IRA) Plan to further assess environmental conditions documented in two earlier site
assessment reporis prepared for the property.

The Baumgartner Environmental Site Assessment identified PCBs levels of 10.6 mg/kg
(combined concentration of Aroclor 1248 and 1260) and 59 mg/kg (Aroclor 1260) in two
near-surface soil samples located in the vicinity of the large shear (SS-8) and the small shear
(SB-3), respectively. These conditions were interpreted by DEP to constitute a potential
Imminent Hazard Condition as referenced in the NOR. The NOR required that the IRA Plan
include an Imminent Hazard (IH) Evaluation to assess the presence of detected PCBs at
concentrations greater than 10 parts-per -million (ppm) in potentially accessible soils located
with 500 ft. of residential properties. Elevated levels of petroleum hydrocarbons, polynuclear
aromatic hydrocarbons (PAHs) and lead were also detected at Baumgartner soil sampling
locations.

Higgins Environmental Associates, Inc. (HEA), filed a Release Notification Form (RNF) for
RTN 3-18126, and an IRA Plan on behalf of the potentially responsible parties on 21 April
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1999. The IRA Plan included the removal of an additional soil stockpile associated with the
heat transfer oil release 3-16817, the collection and analysis of surficial soil samples, and the
resampling and analysis of groundwater from existing monitoring wells for use in conducting
an Imminent Hazard Evaluation. Subsequent Immediate Response Action (IRA) assessment
activities by HEA detected petroleum hydrocarbons, PCBs, PAHs and metals in soils at
concentrations which exceeded applicable MCP RCS-1 Reportable Concentrations (RCs). In
particular, HEA detected 57 mg/kg and 92 mg/kg PCBs (Aroclor 1260) in two samples at the
northeast site corner (SB6-SS1 and SB6-N1, respectively). The 28 July 1999 HEA IRA
Status Report summarized these results. Identified Imminent Hazard Conditions were

addressed by HEA through erection of a barbed-wire perimeter fence to limit site access by
children.

DEP observed oily sludge on the baler/press room floor on 21 June 1999 and issued a field
NOR with RTN 3-18431. DEP analyses indicated that the sludge contained PCBs, petroleum
hydrocarbons, metals and volatile organic compounds (VOCs). HEA submitted an RAO for
RTN 3-18431 as a threat of release condition on 26 August 1999. It was noted that the
detected PCB (Aroclor 1242) was different from those detected elsewhere at the site.
American believes the oily sludge originated from sewer backups through the floor drain in
the bailer room, which is supported by the recent flooding observed by Haley & Aldrich at
the site on 22 March 2001. Nonetheless, DEP has alleged that these PCBs were discharged
from the baler room to the municipal sewer. The ACOP requires retraction of the

RTN 3-18431 RAO and evaluation of the sewer as a potential migration pathway.

Prior to the ACOP, Haley & Aldrich prepared a Tier Classification and NRS Scoresheet for
RTN 3-18126 that was submitted to DEP on 7 April 2000. Based upon available data and
information provided in that submittal, the site was classified as a Tier 1I disposal site. In
conjunction with the RAO retraction, the ACOP requires that RTN 3-18431 be linked with
the Tier Classification of RTN 3-18126 and that some aspects related to the ecological score
be rechecked. These issues include whether a NHESP Wetlands Habitat on the east side of
Route 495 is within 500 ft. of the disposal site, and if other wetlands are located within

100 ft. of the disposal site.

At this time, based on information available to Haley & Aldrich, the MCP disposal site is
considered to be the 207 Marston Street property as shown on the site plan (Figure 2). The
horizontal and vertical extent of the disposal site, as defined by the MCP, will be further
evaluated as part of the Phase II Comprehensive Site Assessment activities.

2.03 Site Groundwater Classification

The site is generally flat, with ground surface elevations ranging from approximately El. 30
to El. 40, 1929 National Geodetic Vertical Damm (NGVD). Previous information indicates
groundwater flow is to the east, towards the Merrimack River, which is located to the east
of Route 495.

Available information indicated that the site was originally considered to be classified as
groundwater category GW-1 due to its proximity to an Interim Wellhead Protection (IWP)
area. However, a letter provided from DEP, dated 4 March 1999, indicates that the two
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public water supply wells in North Andover for which the IWP had been established have
been formally abandoned, and therefore the DEP has indicated that these wells are no longer
authorized withdrawal points and will not be protected as public water sources under DEP
programs.

A DEP MASS Geographical Information System (GIS) site scoring map (dated 28 March
2000) obtained for site as part of the tier classification confirmed that the IWP zone has
been removed. The Mass GIS map indicates approximately one-half of the American
property (principally the eastern portion) is underlain by a medium yield aquifer. This
aquifer, however, is identified as a Non-Potential Drinking Water Source Area (NPDWSA)
due to the urbanized setting, and, accordingly, groundwater beneath the site is therefore
classified as RCGW-2. Soil on the site is classified as RCS-1 due to the presence of
residential properties within 500 ft.

2.04 Site Geology

Depth to groundwater, as previously measured in monitoring wells on the property, ranged
from approximately 5 to 11 ft. below ground surface, with depth increasing from west to
east. HEA completed a groundwater elevation survey of monitoring wells on the property,
and reported that shallow groundwater flow is in an easterly direction toward the Merrimack
River.

A review of test boring logs prepared for an HEA report indicates that soils at the site consist
of brown very fine to fine sands and silts with lesser proportions of gravel. According to the
USGS Surficial Geology Map for the Lawrence Quadrangle (GQ-107), the surficial geology
of the site is mapped as artificial fill overlying river-terrace and flood plan deposits,
consisting primarily of well-sorted fine sands and silts. At the time of the geologic mapping
(1951-1952), artificial fill was apparent primarily on the southern portion of the site, possibly
overlying irregular deposits of swamp (organic) material. This fill material may represent the
extent, at that time, of the former City of Lawrence municipal landfill. Later site
developments (including construction of the subject site facility buildings) have altered and
modified the upper portion of the flood plain and terrace deposits. Bedrock outcrops were
not mapped within the vicinity of the site.

2.05 List of Previous Documents

The following list of previous reports and sources of information reviewed in the
preparation of this Phase II SOW. Haley & Aldrich previously prepared a Phase I
Requirement/Tier Classification report (dated 31 March 2000) for the subject site, and
concluded that the information contained therein and in the documents listed below, satisfied
the requirements of an MCP Phase I - Initial Site Investigation as listed at 310 CMR
40.0483, and were sufficient to complete a Tier Classification for RTN 3-18126.

Copies of documents listed below have been previously submitted to DEP and are currently
on file at the DEP Northeast Regional Office:
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1.

“Response Action OQutcome - RTN 3-16817,” prepared by New England Disposal

Technologies for Sprague Energy, dated 17 July 1998 (heat transfer oil release).

2.

“Environmental Site Assessment - John C. Tombarello & Sons, Inc., Lawrence,
Massachusetts,” prepared by W.Z. Baumgartner & Associates, Inc., dated August
1998,

“Immediate Response Action Plan - RTN 3-18126,” prepared by Higgins
Environmental Associates, Inc., dated 21 April 1999.

“Modified Immediate Response Action Plan - RTN 3-18126,” prepared by Higgins
Environmental Associates, Inc., dated 1 June 1999,

“Immediate Response Action Status Report ~ RTN 3-18126,” prepared by Higgins
Environmental Associates, Inc., dated 28 July 1999,

“Response Action Outcome Statement Supporting Information, Threat of Release
Condition Baler/Press Building,” RTN 3-18431, prepared by Higgins
Environmental Associates, Inc., dated 24 August 1999,

“Phase I Requirements/Tier Classification, 207 Marston Street, Lawrence,
Massachusetts, RTN: 3-18126,” prepared by Haley & Aldrich, Inc., dated
31 March 2000.
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III.  PHASE II - COMPREHENSIVE SITE ASSESSMENT OBJECTIVES

3.01 General

The work scope described below has been developed to obtain the information and data
needed to support a Phase II Comprehensive Site Assessment (Phase II) in accordance with
the requirements of the ACOP and the MCP at 310 CMR 40.0830. According to 310 CMR
40.0833, the purpose of a Phase II is to collect, develop, and evaluate sufficient information
to support conclusions and LSP opinions regarding:

n the source, nature, extent and potential impacts of releases of oil and/or hazardous
material;

L] the risk of harm posed by the disposal site to health, safety, public welfare and the
environment; and

= the need to conduct remedial actions at the disposal site.

Based on our review of the previous evaluations, the existing analytical data, and our
understanding of the MCP, Haley & Aldrich proposes to conduct additional field
investigations at the site to address MCP Phase II requirements. The MCP at 310 CMR
40.0835 specifies that a Phase II Comprehensive Site Assessment Report provide the
following information to adequately characterize the disposal site consistent with the
Response Action Performance Standards at 310 CMR 40.0191:

Disposal Site Name, Location and Locus Map

Disposal Site History

Site Hydrogeologic Characteristics

Environmental Fate and Transport of Qil and/or Hazardous Materials
Nature and Extent of Contamination

Exposure Assessment

Risk Characterization

Conclusions

The previous Baumgartner Environmental Site Assessment and HEA assessment activities do
not provide adequate data to evaluate these Phase II objectives and therefore additional field
investigations are required. The proposed Phase II field investigations will focus on
characterization of possible additional source areas of contamination and potential Immediate
Response Actions (IRA) conditions as per ACOP Section II1.E.12.

3.02 Conceptual Understanding/MCP Issues
The following presents our current conceptual understanding of MCP issues based on

information and findings summarized from previous reports. These issues form a basis for
the proposed Phase II SOW.
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A. Shallow Seil Quality/PCBs

The Baumgartner Environmental Site Assessment identified total PCB levels of 10.6 mg/kg
(combined concentration of Aroclor 1248 and 1260) and 59 mg/kg (Aroclor 1260) in two
near-surface soil samples located in the vicinity of the large shear (S5-8) and the small shear
(SB-3), respectively. Subsequent IRA assessment activities by HEA detected 57 mg/kg and
92 mg/kg PCBs {Aroclor 1260) in two samples at the northeast site corner (SB6-851 and
SB6-N1). Elevated levels of petroleum hydrocarbons, PAHs and lead were also detected at
Baumgartner soil sampling locations. Based on the historical use of the property for metal
recycling dating back to the early 1940s, it is possible that other source areas of elevated
petroleum, PAHs, metals and PCBs may exist,

B. Baler/Press Room Release

DEP analyses indicated that sludge identified on the baler/press room floor contained PCBs,
petroleum hydrocarbons, metals and VOCs. It was noted that the detected PCB (Aroclor
1242) was different from those detected elsewhere at the site. American believes the oily
sludge originated from sewer backups through the floor drain in the bailer room, which is
supported by the recent flooding observed by Haley & Aldrich at the site on 22 March 2001.
DEP has alleged that these PCBs were discharged from the baler room to the municipal sewer
and required evaluation of the sewer as a potential migration pathway.

C. Municipal Sewer

Flooding and back-ups from the municipal sewer may have impacted the site. Flooding has
been observed by Haley & Aldrich emanating from a manhole cover in Marston Street, to the
west of the subject property. American reports that this manhole cover had been welded shut
by the City in an effort to address recurring flooding after heavy rains. American also
believes the flooding may be due in part to an undersized pipe at the downstream (east) end of
the site where the sewer extends beneath Route 495. The ACOP requires an assessment of
the contents of the drainage pipe leading from the baler/press room to the GLSD sewer.

D. Shear Residue/Berm Material Quality

Soil materials intermixed with metal are currently stockpiled against the berm at the southeast
portion of the site. American personnel reported that these “shear residue” materials, which
are to be processed to remove non-ferrous metals, contain fill materials that are intermixed
with the scrap metal upon delivery to the facility and soils that are scraped from beneath the
front of the shear during loading operations. Analytical data on these shear residue stockpiles
were not available.

The overall nature of the berms extending along the south and east property limits is also
unknown. American believes that the berms were constructed from shallow soils at the
property in conjunction with earthwork for Route 495 during the 1960s. Baumgartner
concluded, “it is reasonable to assume” that the berm materials could be shipped to a local
landfill. DEP Field Inspection Notes from their 17 February 1999 site visit also commented
on observations of “wastes indicative of landfill materials sticking out from the surface of the
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(southern) berm.” The southern portion of the site was utilized as a municipal landfill prior
to 1935 as reported in the Baumgartner assessment. A 50- to 100-ft. long portion of the berm
and/or shallow fill materials from the abutting Essex paper recycling facility (formerly part of
Tombarello property) were reportedly transported to the Fitchburg landfill. However,
documentation/ analytical data for these materials were not available.

E. Deep Aquifer

The DEP site scoring map obtained as part of the Tier Classification (RTN 3-18126) by
Haley & Aldrich identified a medium yield aquifer (i.e., relatively pervious granular soils),
which underlies the site vicinity, although this aquifer is not classified as a potential drinking
water source due to the urbanized setting.

The generalized soil profile indicated by Baumgartner/HEA boring logs typically consisted of
4 to 8 ft. of surficial miscellaneous fill materials overlying silts and silty fine sands to depths
of exploration at 10 to 17 ft. Deeper fill to 17 ft. was also reported in HEA boring log
SB7/MW7 in the southeastern portion of the property. Groundwater levels measured in
monitoring wells ranged from approximately 5 to 11 ft. with depth apparently increasing from
west to east,

Monitoring wells installed by Baumgartner/HEA typically terminated in the finer-grained silty
soils at relatively shallow depths of 10 to 16 ft. Therefore, these monitoring wells appear to
have terminated above the pervious granular soils and the potential presence of groundwater
contamination in the deeper aquifer is unknown.

F. Abandoned UST

Evidence of an abandoned 500-gallon underground waste oil storage tank (UST) was
observed by DEP adjacent to the baler/press building. The existence of this tank was later
confirmed through excavations performed by American. Removal of the UST will be
required in accordance with 527 CMR 9.00 and the DEP Underground Storage Tank Closure
Assessment Manual, DEP Policy #WSC-402-96. The Baumgartner Environmental Site
Assessment had reported that no underground storage tanks existed on the property.
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IV.  PHASE II SCOPE OF WORK

4.01 General

The Phase II Comprehensive Site Assessment field work will be structured as a phased
characterization approach, initially utilizing a grid of surficial soil sampling combined with
field screening. Based on field screening results, a secondary phase of subsurface exploration
and laboratory analyses is planned. Proposed field investigations are depicted on Figure 2.

This systematic approach recognizes the possibility that source areas of contamination may
have occurred at random locations given the long-term use of the property for storage,
dismantling, shearing, cutting, crushing, baling and transport of scrap from manufactured
items and machinery; the inherent use and maintenance of heavy construction and hydraulic
equipment; and that a majority of the site is unpaved.

The phased characterization approach allows for periodic evaluation of site information and
data, allows for modification to the working conceptual site model of contaminant release(s)
and impacts, and addresses the need for periodic review of the site data in support of
Imminent Hazard evaluations. Accordingly, the proposed field program detailed below may
be modified to accommodate site-specific conditions and findings by using the information
gained, to refine the location and objective for future sampling and chemical analyses.

4.02 Proposed Site Investigations

In summary, the proposed site investigations and field program are as follows, and described
in detail in the following subsections:

Field reconnaissance and sampling of site storm drains/sewer sediment

Evaluation of baler/press room area, including removal of abandoned 500-gal. UST
Grid sampling and field screening of shallow soils

Subsurface explorations at selected locations

Test pit excavations-berm area and residue stockpiles

Deep aquifer monitoring wells

Groundwater sampling

A. Field Reconnaissance of Site Stox_m Drains/Sewers

In response to ACOP Sections I11.8. (a) and (e), a field reconnaissance is proposed to observe
and record conditions and contents of on-site storm drains and sewers at accessible catch
basins and manhole openings will be conducted. The purpose of the field reconnaissance is to
evaluate these subsurface utility features as potential contaminant migration pathways.
Available site survey plans indicate approximately 15 catch basins and manhole openings on
the property and on Marston Street adjacent to the property (see Figure 2). Survey
information of the drains may be provided by a civil engineer (retained separately by
American). Record depths to invert and bottom of utility structures, if available, to allow

10
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comparison of groundwater levels as part of an evaluation of these utilities as potential
contaminant migration pathways.

Sediment samples will be collected for chemical analyses at selected storm drain/sewer -
manhole locations with the objective to evaluate potential incremental contributions from on-
site discharges by characterizing upstream conditions (from Marston Street) and downstream
locations within the site. Sampling locations of particular interest include: upstream Marston
Street manholes; the receiving manhole from the baler/press room drainage pipe; and the
downstream end of the sewer adjacent to Route 495 where pipe diameter flow restrictions are
suspected.

Planned chemical analyses for sediments include chlorinated VOCs by EPA Method 8010 (via
sample preservation Method 5035), PCBs by EPA Method 8082, RCRA metals, and
Massachusetts DEP volatile petroleum hydrocarbon (VPH) and extractable petroleum
hydrocarbon (EPH) methedology, including VOC and PAH target compounds.

B. Evaluation of Baler/Press Room Area

in response to ACOP Sections II1.8. (a) to (c), the Phase II field program will involve an
exploration and chemical testing program to assess soil and groundwater quality in the
vicinity and downgradient of the baler/press room and drainage pipe leading from the
baler/press room to the GLSD sewer. During ACOP negotiation meetings with DEP, it was
discussed that the integrity of the drain line and potential releases from the drain line would
be evaluated through a series of small-diameter GeoProbe explorations in the surrounding
pipe backfill/bedding material.

The proposed field exploration program to address these ACOP baler/press room
requirements includes:

u Removal of the abandoned 500-gallon waste ¢il UST: Arrange for, monitor and
document decommissioning and removal of the abandoned 500-gallon fuel oil UST
adjacent to the north side of the baler/press building by a tank removal contractor in
accordance with 527 CMR 9.00 (see Figure 2). The contractor will be responsible for
obtaining a tank removal permit from the local fire department, evacuation of tank
contents and cleaning the tank interior, off-site disposal of waste liquids under
manifest, excavation and removal of the tank, and decommissioning of tank piping.
Groundwater in nearby well MW2 was reported at a depth of approximately 7 ft. with
slow recharge during sampling; therefore dewatering is not planned during tank
removal excavations.

Haley & Aldrich will monitor tank removal excavations, prepare field logs, and
collect confirmatory soil samples from the bottom and four walls of the excavation in
accordance with DEP Policy #WSC-402-96. Confirmatory soil samples will be
submitted to a chernical laboratory for chlorinated VOCs, VPH/EPH, RCRA metals
and PCB analyses. Soil samples will also be screened for VOCs using a portable
photoionization detector (PID} and headspace techniques to monitor for potential IRA
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conditions (PID readings greater than 100 ppmv) relative to 310 CMR 40.0313(2).
The decommissioned tank will be left on-site for recycling by American.

Test pits: One day of test pits in the vicinity of the baler/press buildirg are proposed
to observe conditions adjacent to and underlying the exterior foundation walls to
evaluate possible contaminant migration from beneath the building, and to
characterize the nature of fill materials surrounding the baler building where releases
were reported in the vicinity of scrap metal piles and the oil/water separators.

Haley & Aldrich will arrange for and monitor test pit explorations by an excavation
contractor. Test pits are planned to depths of 8 to 10 ft. adjacent to the western and
eastern (downgradient) foundation walls of the baler/press building to evaluate soil
conditions and potential contaminant migration from anticipated pervious granular
materials/crushed stone which typically underlie building foundations and slabs. Test
pit locations adjacent to the building are indicated on Figure 2; other test pit locations
will be selected during execution of the program.

Test pits are also planned adjacent to the baler building where discharges/releases
were reported in the vicinity of metal piles and the oil/water separators. Locations of
these discharges/incidents need to be identified in the field by American prior to
excavation of the test pits. Haley & Aldrich will monitor test pit explorations,
prepare field logs, and collect two to three soil samples from representative strata
within each test pit excavation for chemical analysis. Samples will be submitted to a
chemical laboratory for chlorinated VOCs, VPH, EPH, RCRA metals and PCBs
analyses. Soil samples will also be screened for VOCs using a portable PID and
headspace techniques.

GeoProbe Explorations: To evaluate potential release in the vicinity and
downgradient of the baler/pressroom drain line and the baler pressroom building,
2 rig-days of GeoProbe-type small-diameter direct-push explorations are proposed.

GeoProbe soil sampling is planned at approximately three to four locations along the
100-ft. long drain pipe alignment (designed as GP-1, GP-2 and GP-3 on Figure 2). In
an effort to intercept the pipe backfill/bedding, sampling is planned within 2 to 5 ft.
of the pipe centerline. To avoid possible damage to the drain line, explorations will
be initiated at least 5 ft. from the pipe centerline and then will be progressively
conducted toward the pipe until anticipated pervious backfill/bedding material is
encountered. '

GeoProbe explorations are also proposed at three to four locations downgradient of
the baier/press building and/or the drain line, and small diameter monitoring wells
(*2 to % in. diameter) are proposed to be installed in these downgradient locations
(designated GP-4(MW) to GP-7(MW)) to evaluate groundwater quality. The wells
will be finished at ground surface with a protective metal guard pipe or roadway box.

Soil samples will be collected continuously from ground surface to approximate
depths of 8 to 12 ft., terminating approximately 2 ft. into natural soils. Collected soil
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samples will be screened in the field for VOCs using a portable PID and sample jar
headspace techniques. One to two samples from each location will be submitted to an
analytical laboratory for chlorinated VOCs, PCBs, RCRA metals and EPH/VPH
analyses.

Following GeoProbe well development, groundwater samples will be obtained and
submitted to a chemical laboratory for analyses for chlorinated VOCs, PCBs, RCRA
metals and VPH/EPH. Haley & Aldrich will prepare field logs of soil sampling and
monitoring well installations, and survey locations and elevations of well heads.

Grid Soil Sampling

As part of the phased characterization approach, systematic grid sampling and field screening
of shallow soils is proposed across a majority of the site. The results of this program will be
used to guide a secondary phase of subsurface explorations (GeoProbes or test pits) and
chemical laboratory analyses of the fill strata. The proposed grid sampling locations are
indicated on Figure 2. The locations of the secondary subsurface explorations will be based
on results of the grid sampling program and therefore are not indicated on Figure 2.

The following tasks are to be undertaken in conjunction with the gridded soil sampling
program:

Aerial Photo Review: Research of additional aerial photographs that may be
available from Massachusetts Highway Department and other local sources in an

effort to identify past uses/storage at the property and potential contaminant
source/release areas.

Sampling Point Layout Survey: Retain the services of a local surveyor to layout a
sampling grid across the property. A 100 ft. x 100 ft. sampling grid is planned and
proposed sampling locations will be staked or marked in the field and plotted on an
available survey base map. Field measurements will also be made to plot existing
surficial features on the base map such as soil berm limits, roadways, and
storage/stockpile areas.

Shallow Soil Sampling: Conduct a program of shallow soil sampling on an
approximate 100-ft. x 100-ft. sampling grid across the property, at approximately

75 locations. Some sample locations may need to be offset due to existing equipment
or material stockpiles. Soil samples will be collected to depths of approximately 2 ft.
below ground surface using manually operated equipment such as hand augers or an
electric KV drill. Sampling depths may be reduced if difficult drilling conditions are
encountered.

Recovered soil samples will be screened in the field for VOCs using a PID and
headspace techniques, for total petroleum hydrocarbons (TPH) using Dexsil
PetroFlag® hydrocarbon test kits, and for PCBs using a Dexsil L2000 PCB\Chloride
Analyzer. Duplicates of approximately 10 percent of these samples will be submitted
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1o a chemical laboratory for confirmatory analyses of chlorinated VOCs, VPH/EPH,
RCRA metals and PCBs.

Results of the grid sampling and screening program will identify areas for additional
explorations and testing.

u Subsurface Explorations: Following evaluation of the results of the grid sampling,
arrange and monitor a program of subsurface explorations to further assess potential
“hot spot” areas identified during the shallow grid sampling/screening program.
These supplemental explorations will focus on the surficial fill layer and will utilize
either GeoProbe soil sampling or test pit excavations. We have assumed that
supplemental explorations will be conducted at approximately 20 percent of the grid
locations, which corresponds to approximately 15 explorations.

Explorations will be advanced through the surficial fill layer and terminate in the
natural siity soils. Anticipated depths are typically in the range of 6 to 10 ft., but
may be greater in the area of the former landfill. Haley & Aldrich will monitor
explorations, prepare field logs, and collect soil samples from representative strata
within the test pits or GeoProbe sampling spoons. Soil samples will be screened in
the field for VOCs using a PID and headspace techniques. Two to three soil samples
of fill and/or natural soil from each exploration will be submitted to a chemical
laboratory for analyses including chlorinated VOCs (if elevated PID readings), PCBs,
RCRA metals and VPH/EPH.

D. Test Pit Explorations-Berm Area

One rig-day of test pit excavations with a rubber-tired backhoe is planned to evaluate the
shear residue material stockpiles and contents of the soil berm along the east and southern site
boundaries. Approximately six test pits to depths of 4 to 8 ft. are anticipated. Haley &
Aldrich will monitor the explorations, prepare field logs, and collect one to two soil samples
from representative strata within each excavation. Soil samples will be screened in the field
for VOCs using portable PID and headspace techniques. Selected samples will be submitted
to a chemical laboratory for analyses including chlorinated VOCs (if elevated PID readings),
PCBs, RCRA metals and VPH/EPH.

E. Deep Aquifer Borings

To evaluate groundwater quality in the deep aquifer beneath the site, five deep groundwater
monitoring wells, located near the upgradient and downgradient property boundaries, are
proposed. The actual number and locations of the monitoring wells may be adjusted based on
results of the other explorations proposed herein. We have assumed that wells will be
installed to depths of approximately 35 to 50 ft.

Monitoring wells will be constructed of 2-in, diameter PVC with a slotted wellscreen for the
lower 5 to 10 ft. and finished with a protective metal guard pipe or roadway box. Continuous
split spoon sampling will be conducted during drilling in the fill with standard split spoon
sampling (5 ft. intervals) thereafter. Recovered soil samples will be headspace screened in
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the field with a PID. One to two selected soil samples per deep exploration will be submitted
for analytical testing for chlorinated VOCs (if elevated PID readings), PCBs, RCRA metals
and VPH/EPH. Haley & Aldrich will prepare field logs of monitoring well installations, and
survey locations and elevations of the wellheads.

F. Groundwater Sampling

Groundwater data will be collected to assess groundwater quality and groundwater flow
direction beneath the site. The wells to be developed and sampled include the new GeoProbe
wells downgradient of the baler/press building and drain line, the new deep wells, and the
remaining Baumgartner/HEA wells (possibly MW1 and MWS5 to MW7) if functional.

The objectives of well development are to induce formation water into the well, develop good
hydraulic conductivity between the well and the aquifer, and remove fine soil particles which
may have resulted from drilling and installing the well. A minimum of three to five standing
well volumes will be removed prior to sampling. The wells will be developed and sampled
using “slow pump” techniques, and submitted to an analytical testing laboratory for analyses
of chlorinated VOCs, VPH/EPH, PCBs and dissolved RCRA metals. Purge water will be
discharged to ground at the well locations in accordance with the MCP.

4.03 Quality Assurance/Quality Control

A quality assurance/quality control (QA/QC) program will be applied to aspects of data
acquisition in both the field and the analytical laboratory. This program is designed to
support the generation of reliable results. The soil and groundwater samples selected for
chemical laboratory analysis will be submitted to a DEP-certified laboratory.

In the field, soil and groundwater samples will be preserved in a cooler with ice, and
transported to environmental sample storage refrigerators at the Haley & Aldrich laboratory
for subsequent pick up by the analytical laboratory, typically on a daily basis. Samples
delivered to the analytical laboratory will be accompanied by Haley & Aldrich Chain-of-
Custody records. These records will document sample characteristics and analytical
procedures, and will be signed by field and laboratory personnel upon sample receipt by the
laboratory. Chain-of-Custody records will be included with the laboratory’s final data
reports. Field QA/QC sample will be collected in conjunction with the groundwater samples.
The field QA/QC samples will include duplicates and trip blanks.

Both laboratory and field QA/QC sample results will be used to evaluate the chemical
analytical data gencrated. The evaluation will consider holding times in addition to results of
trip blank and duplicate analyses to gauge the reliability of the reported data.

4.04 General Field Sampling Procedures
Soil samples will be collected, handled and stored by methods similar to those described in
DEP Publication #WSC-310-91, “Standard Referenced for Monitoring Wells,” dated January

1991 for split spoon samples, and the related DEP publication “Small Diameter Driven Weil
Supplement,” dated January 1999. Sampling equipment potentially coming into contact with
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contaminated media will be decontaminated in the field consistent with the procedures
outlined in #WSC-310-91.

Samples will be managed in accordance with Haley & Aldrich general environmental field
procedures (EFP-3 Stream Sediment and Surficial Soil Sampling; EFP-5 Test Pit Excavation
for Environmental Sampling; EFP-7 Preservation and Shipment of Environmental Samples;
EFP-8 Logging Subsurface Contamination).

4.05 Health & Safety Plan

Haley & Aldrich field personnel will perform the tasks described in this work scope in
accordance with the site-specific Health & Safety Plan to be prepared prior to the initiation of
work. This plan establishes appropriate safety measures to adequately safeguard on-site
Haley & Aldrich personnel, based on known site conditions and anticipated potential hazards.
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V. PHASE II COMPREHENSIVE SITE ASSESSMENT

Once the Phase II exploration and chemical testing program has been completed, Haley &
Aldrich will compile and interpret the newly obtained data and information along with the
existing data from previous evaluations at the site. The information will be used to develop a
conceptual site model and evaluate whether additional information or data is required to
support a Phase II Comprehensive Site Assessment, and to develop recommendations for a
course of action for MCP compliance. Additional explorations for iterative purposes will be
conducted under the guidelines presented in this Scope of Work. A supplemental Scope of
Work will be prepared if significant changes to the field exploration program are planned.

5.01 Schedule
We anticipate that Phase II field investigations should be initiated by late spring/summer
2001. The findings of the SOW field investigations and Phase I Comprehensive Site

Assessment are (o be subminied to DEP on or before 7 April 2002, in accordance with ACOP
Section IILLE.9,

5.02 Licensed Site Professional

Elliot 1. Steinberg, LSP Registration No. 9663, has been engaged by American to manage
response actions at this disposal site.
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Massachusetts Department of Environmental Protection BWSC-108

COMPREHENSIVE RESPONSE ACTION TRANSMITTAL Release Tracking Number

3 FORM & PHASE | COMPLETION STATEMENT
DEP -l 18126
Pursuant to 310 CMR 40.0484 (Subpart D) and 40.0800 {Subpart H}
A. SITE LOCATION:
Site Name: (optional) .J. Tombarella & Sons, Inea
Street: Location Aid: Hofman Avenue
City/Town: Lawrence ZIP Code: 031843-0000
Related Release Tracking Numbers that this Form Addresses: \3 -/ 54‘3 I
Tier Ciassification: (check one of the following) D Tier 1A D Tier 1B ]:] Tier IC E Tier Il l___] Not Tier Classified

If a Tier | Permit has been issued, state the Permit Number;

B. THIS FORMIS BEING USED TO: {check all that apply)
Submit a Phase | Completion Statement, pursuant to 310 CMR 40.0484 (complete Sections A, B, C, G, H, land J).
Submit a Phase ll Scope of Work, pursuant to 310 CMR 40,0834 (complete Sectivns A, B, C, G, H,  and J).

Submit a final Phase I} Comprehensive Site Report and Completion Statement, pursuant to 310 CMR 40.0836
{complete Sections A, B, C, D, G, H, land J).

Submit a Phase Il Remedial Action Plan and Completion Statement, pursuant to 310 CMR 40.0862 (complete Sections A, B, C, G, H, I and J).

Submit an As-Built Construction Report, pursuant to 310 CMR 40.0875 (complete Sections A, B, C, G, H, | and J}.

Submit a Phase IV Final Inspection Report and Completion Statement, pursuant to 310 CMR 40,0878 and 40.0879
(complete Sections A, B, C, E, G, H, | and J).

[] SubmitaPhase IV Remedy Implementation Plan, pursuant to 310 CMR 40.0874 (complete Sections A, B, C, G, H, 1 and J).
D Submit a periodic Phase V Inspection & Monitoring Report, pursuant te 310 CMR 40,0892 (compilete Sections A, B, C, G, H, | and J).

Submit a final Phase V Inspection & Monitoring Report and Completion Statement, pursuant to 310 CMR 40.0893
{complete Sections A, B, C,F, G, H,1and J).

You must attach ali supporting documentation required for each use of form indicated, including copies of
any Legal Notices and Notices to Public Officials required by 310 CMR 40.1400.

C. RESPONSE ACTIONS:

Check here if any response action(s) that serves as the basis for the Phase submitial{s) involves the use of Innovative Technologies. (DEP is
interested in using this information to create an Innovative Technologies Clearinghouse,)

Describe Technologies:

D. PHASE I COMPLETION STATEMENT:

Specify the oulcome of the Phase || Comprehensive Site Assessment;

[ ] Additional Comprehensive Response Actions are necessary at this Site, based on the resulls of the Phase || Comprehensive Site Assessment.

[:| The requirements of a Class A Response Action Outcome have been met and a co}npleted Response Action Outcome Statement (BWSC-104)
will be submitted to DEP.

[[] The requirements of a Class B Response Action Outcome have been met and a completed Response Action Outcome Statement (BWSC-104)
will be submitted to DEP.

D Rescoering of this Site using the Numerical Ranking System is necessary, based on the results of the final Phase Il Report.

E. PHASE IV COMPLETION STATEMENT:
Specify the outcome of Phase IV activities:

Phase V operation, maintenance or monitoring of the Comprehensive Response Action is necessary to achieve a Response Action Otutcome.
{This site will be subject to a Phase V Operation, Maintenance and Monitoring Annual Compfiance Fee.)

The requirements of a Class A Response Action Oulcome have been met. No additional operation, maintenance or monitoring is hecessary to

ensure the integrity of the Response Action Outcome. A completed Response Action Qutcome Statement (BWSC-104) will be submitied to
DEP.

The requirements of a Class C Response Action Outcome have been mel. No additional operation, maintenance or monitoring Is necessary to

ensure the integrity of the Response Action Cutcome. A completed Response Action Outcome Statement (BWSC-104) will be submitted to
DEP.

SECTION E IS CONTINUED ON THE NEXT PAGE

Revised 3/30/95 Supersedes Forms BWSC-010 (in part) and 013 Page 1 of 3
Do Not Alter This Form

’



Massachusetts Department of Environmental Protection BWSC-108
Bureau of Waste Site Cleanup

[~ “
———— COMPREHENSIVE RESPONSE ACTION TRANSMITTAL Release Tracking Number

DEP FORM & PHASE | COMPLETION STATEMENT @
Pursuant to 310 CMR 40.0484 (Subpart D) and 40.0800 {Subpart H)

- 18126

E. PHASE IV COMPLETION STATEMENT: (continued)

D The requirements of a Class C Response Action Qutcome have been met. Further operation, maintenance or monitoring of the remedial action
is necessary to ensure that conditions are maintained and that further progress is made toward a Permanent Solution. A completed Response
Action Outcome Statement (BWSC-104) will be submitted to DEP.

Indicate whether the operation and maintenance will be Active or Passive. (Active Operation and Maintenance is defined at 310 CMR 40.0006.):
() Active Operation and Maintenance () Passive Operation and Maintenance

(Active Operation and Maintenance makes the Site subject to a Post-RAQ Ciass C Active Operation and Maintenance Annual Compliance Fee.)

F. PHASE V COMPLETION STATEMENT:
Specify the outcome of Phase V activities:

[] The requirements of a Class A Response Action Outcome have been met and a completed Response Action Outcome Statement (BWSC-104)
will be submitted 1o DEP,

L__' The requirements of a Class C Response Action Outcome have been met. No additional cperation, maintenance or monitoring is necessary fo
ensure the integrity of the Response Action Qutcome. A compieted Response Action Outcome Staternent (BWSC-104) will be submitted to DEP.

D The requirements of a Class C Response Action Qutcome have been met. Further operation, maintenance or monitefing of the remedial action
is necessary to ensure that conditions are maintained and that further progress is made toward a Permanent Solution. A completed Response
Action Outcome Statement (BWSC-104) will be submitted to DEP.

Indicate whether the aperation and maintenance will be Active or Passive. (Active Operation and Maintenance is defined at 310 CMR 40.0006.):
O Active Operation and Maintenance O Passive Operation and Maintenance

(Active Operation and Maintenance makes the Site subject to a Post-RAO Class C Active Operation and Maintenance Annual Compliance Fee.)

G. LSP OPINION:

| attest under the pains and penaities of perjury that | have personally examined and am familiar with the information contained in this transmittal form,
including any and all documents accompanying this submittal. In my professiona!l opinion and judgment based upon application of (i) the standard of

care in 309 CMR 4.02(1), (ii) the applicable provisions of 309 CMR 4.02(2) and (3}, and (iii) the provisions of 302 CMR 4.03(5), to the best of my
knowledge, information and belief,

> if Section B indivates that a Phase I, Phase ll, Phase lll, Phase IV or Phase V Complation Statement is being submitted, the response action(s)
that is (are) the subject of this submittal {i) has (have) been developed and implemented in accordance with the applicable provisions of M.G.L. ¢. 21E
and 310 CMR 40.0000, (ii) is (are} appropriate and reascnable to accomplish the purposes of such response action(s) as set forth in the applicable

provisions of M.G.L. ¢. 21E and 310 CMR 40.0000, and (jii) complies(y) with the identified provisions of all orders, permits, and approvals identified in
this submittal;

> if Section B indicates that a Phase Il Scope of Work or 2 Phase IV Remedy Implementation Plan is being submitted, the response action{s) that
is (are) the subject of this submittal (i) has (have) been developed in accordance with the applicable provisions of M.G.L. c. 21E and 310 CMR
40.0000, (ii) is (are) appropriate and reasonable ta accomplish the purposes of such response action(s) as set forth in the applicable provisions of
M.G.L. c. 24€ and 310 CMR 40.0009, and (jii) complies(y) with the identified provisions of ail orders, permits, and approvals identified in this submittal;

> if Section B indicates that an As-Built Construction Report or a Phase V inspection and Monitoring Report is being submitted, the response
action{s) that is (are) the subject of this submittal {j) is (are) being implemented in accordance with the applicable provisions of M.G.L. ¢. 21E and 310
CMR 40.0000, (il) is (are) appropriate and reasonable to accomplish the purposes of such response action(s} as set forth in the applicable provisions

of M.G.L. ¢. 21E and 310 CMR 40.000Q0, and (jii} complies(y} with the identified provisions of all orders, permits, and approvals identified in this
submittal.

| am aware that significant penalties may result, including, but not limited to, possible fines and imprisonment, if | submit information which | know to
be false, inaccurate or materially incomplete,

Q] Check here if the Response Action(s) on which this opinion is based, if any, are (were) subject to any order(s), permit(s) and/or approval(s)
issued by DEP or EPA. If the box is checked, you MUST attach a statement identifying the applicable provisions thereof.

tSPName: Elliot I, Steinberg . = LSP# 9663 Stamp
Telephane: = - Ext.:

FAX: (optional) 617-886-7754

e FV 1 Lot

Date: é VAIW é@ / U

Revised 3/30/95 Supersedes Forms BWSC-010 (in part) and 013 Page20of3
Do Not Alter This Form
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Massachusetts Department of Environmental Protection BWSC-108
A Bureau of Waste Site Cleanup

(Sl

—_— COMPREHENSIVE RESPONSE ACTION TRANSMITTAL Release Tracking Number

DEP FORM & PHASE | COMPLETION STATEMENT E’
Pursuant to 310 CMR 40.0484 {(Subpart D) and 40.0800 (Subpart H)

18126

H. PERSON UNDERTAKING RESPONSE ACTION(S):
Name of Organization. Bmericap Recycling of Massachusetts, Inc, d/bfa Jobn C. Jomharello & Sons

Name of Contact: Mr. Peter Pring Tile; President

Street:

City/Town: Lawrence State: MA = ZIPCode: 01841-0000
Telephone: 378-A82-5226 Ext.: FAX: (optional) 978-68p-6484

[ ] Check here if there has been a change in the person undertaking the Response Action.

. RELATIONSHIP TO SITE OF PERSON UNDERTAKING RESPONSE ACTION(S): {check one)
RPor PRP  Specify: @ Owner O Operator O Generator O Transporter Other RP or PRP:

|:] Fiduciary, Secured Lender or Municipality with Exempt Status (as defined by M.G.L. c. 21E,s. 2)
D Agency or Public Utility on a Right of Way (as defined by M.G.L. c. 21E, s. 5(}))

D Any Other Person Undertaking Response Action  Specify Relationship:

J. CERTIFICATION OF PERSCN UNDERTAKING RESPONSE ACTION(S):

I, Mr, Peter Prinz , attest under the pains and penatties of perjury (i} that | have personally examined and am
familiar with the information contained in this submittat, mcludlng any and all documents accompanying this transmittal form, {ii) that, based on my inquiry
of those individuals immediately responsible for obtaining the information, the material information contained in this submittal is, to the best of my
knowledge and belief, true, accurate and com and (iii) that { am fuily authorized to make this aftestation on behalf of the entity legally responsible for
this submittal. Ithe If this submittal is made am/fis aware that there are significant penalties, including, but not limited to,
possible fines and impxi ilifully sybfmitting false, inaccurate, or incomplete information.

By; Title; President

Date: ‘://f— /ﬂ

in SectionH) d/b/a John C. Tombarello ESon

(signahﬁe)

For:

{print name of persen or entity reco

Enter address of the person providing certification, if different from address recorded in Section H:

Street:
City/Town: State: ZIP Code:
Telephone: Ext.. FAX: (optional}

YOU MUST COMPLETE ALL RELEVANT SECTIONS OF THIS FORM OR DEP MAY RETURN THE DOCUMENT AS
INCOMPLETE. IF YOU SUBMIT AN INCOMPLETE FORM, YOU MAY BE PENALLZED FOR MISSING
A REQUIRED DEADLINE.

Revised 3/30/95 Supersedes Forms BWSC-010 (in part) and 013 Page 3 of 3

Do Not Alter This Form
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Attachment to BWSC-108
Section G

J. Tombarello & Sons, Inc.

207 Marston Street

Lawrence, MA

RTN # 3-18126, 3-18431

Response actions at the site have been subject to the following DEP issued notices:

[} Request for Information (RTN # 3-16817), dated 2 December 1998. The RFI established and
Interim Deadline of 22 January 1999 for providing information relative to environmental
conditions at the property.

-] Notice of Responsibility & Interim Deadline (RTN # 3-18126), dated 31 March 1999

O Administrative Consent Order and Notice of Noncompliance, File No. ACOP-NE-00-9013-123,
dated 14 February 2001.

G:\12671\04 \Anachment G.doc



APPENDIX B

Copy of Administrative Consent Order and
Notice of Noncompliance, dated 14 February 2001
(File No. ACOP-NE-00-9013-123)
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CRMONWEALTE OF MASSACHUIETTS
EXTCUTIVE OFFICE OF ENVIRONMEN''AL AFFAIRSI
DEPARTMENT OF BENVIRONMENTAL EROTECPION

ADMINISTRIATIVE CONSENT ORDER AND
NOTICE OF NONCOMPLIANCE
File No. ACQP-NE-00-9013-123

In the Matter of;
American Recycling of
Masgachusetts, Ine,
d/b/a Tombarello & Sons

I. THE PARTIES

A, The Department of Environmental Protection ("Department™ or
"DEP") is a duly constituted agency of the Commonwealth of
Massachusetts ("Commonwealth”)}. 1Its principal office is located
at One Winter Street, Boston, Massachusetts 02108, and it
maintains a regional office at Z205R Lowell 3treet, Wilmington,
Massachusetts 01887.

B, Ameriean Recicling of Massachusetts, Inc. (“Americapn” or
“Respondant”), doing businass as Tombarello & Sons, is a
Magsachusetts corporation with its prineipal place of puginess at
207 Marston Street, Lawrence, Massachusetta., Amaerican is a metal
recyecling businpss, which accepts various types of matals, which
are separated, crushed and haled for shipmant.

I, DEFINITIONS: STATEMENT OF LAW; STATEMENT OF FACTS/
DETEMMINATIONS

A, pPefinitions: Unless otherwisae indicated, the terms used
hersin shall have the meaning given to them by the Massachusetts
0il and Hazardous Material Release Prevention and Responge Act,
M.G.L. . 21E (™,G,L., ¢. 21R") and/or the Massachusetts
contingency Plan ("MCP"™) at 310 CMR 40.0000 et gegq. In addition,
the following term shall have the meaning dnaneEihereinz

1. Site shall mean the property locaued at 207 Marston
Street, Lawrence, Massachusetts, and any other place or
araea where the releasa(s) of o0il and/or hazardous
material(s) at or from said prope:ty has come to be
located.

B, Statement of Law!

[

. The Department is charged with the implementation and
enforcement of M.G.L. ¢. 21E and the regulationa
promulgated thereunder at 310 CMR 40.000D0 et seq.

2. The Department is chargad with the implementation and

-~

P. 002
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In the Matter of
American Recycling of Massachusetts, Inc,
Administrative Consent Order and Notice of Noncompliance

Page 2

enforcament of the Massachusetts Hazardous Waste
Management Aer, M.G.L. c. 21C anl the regulations
promulgared thereunder at 310 C.M.R. 30.000 et seq.

The Department is charged with the implementation of
M.G.L. e. 21, §§ 26-53 and the regqulations promulgated
thereunder at 314 CMR 5.00 gt sec¢. and 314 C.M.R. 12.00

et seq.
The Department is authorized to assess civil

adminiatrative penalties pursuant to M.G.L. c. 21A, §
16 and the regulations promulgated thereundexr at 310

CMR 5.00 et seq.

Cartain provisions of M.G.L. c. 21E and the MCP provide
as follows:

Release Notification

a, 310 cMR 40.0333(1) (b) requiras pesponsihle parties
or potentially responsible parties to notify the
Department of a release or threat of release by
submitting a completad Release Notification Form
to the Department.

b. 310 CMR 40.0311(7) requires notification to the
Department not more than twe hours after cbtaining
knowledge of any releasa of any oil and/or
hazardous material, ia any quantity or
concentraticn, that poses or could pose an
Imminent Hazard.

c. 310 €MR 40.03211(2) {b) providas that a measurement
of polyechlorinated biphenyl ("BCBs"™) in surficial
soil equal to or greater than 10 mg/kg and located
within 500 feet of a residential) proparty or
playground, unless acceaa by children is
controlled or preventad couii pose an Imminent
Razard to human health.

d. 310 CMR 40.1800 states that tha Reportable
Concentration, Soil Category 1 (RSC-1), for
polychlorinated biphenyls ("2CBY) is 2 ma/Kg.

e. 310 CMR 40,0006 defines knowledge as;
{a} actual knowledge; (k) knowledge a person
acting in a reasonably pradent and intelligent
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.

manner would have, but for that person's willful,
knowing or negligent avoidance of learning about
the fact or facts in guestion. In determining
whether a person has acted in a reasonably prudent
and intelligent manner, any speclialized knowledge
er training possessed by that person and the
circumstances surrounding the factas in question
shall be taken inte account.

Interim Deadlines

310 CMR 40.0167(1) provides that the Department
may establish and enforce reaacnable Interim
Deadlines consistent with M.G.L. e. 21E and the
MCP for the furnishing of informastion and
provision of access o docurents and other
information to the Department, including deadlines
for compliance with Requesta for Information.

Immediate Responage Actjons

310 CMR 40.0413(2) (a) provides that conditions of
Substantial Release Migration include releases
that have resulted in the discharge of separate
phase-cil and/or hazardous material to surface
waters, suybsurface structures, underground
utilitie=s aor conduits.

310 CMR 40,0420(1) reguires Immecdiate Response
Actions shall be taken by RPs, and may be taken by
PRES or Other Psersens, in response to all releaae3s
andosggeats of release described in 310 CMR

40. .

310 CMR 40.0426 (1) requires that an Imminent
Hazard Evaluation be performad as part of an
Immediate Responge Action whare 3 release or
threat of release could pege an Tmminent Hazard.

310 CMR 40.,0420{2) requires “hat Immediate
Response Actions be conducted in compliance with
any response actions requirenents specified by the
Departmant in its approval of Immediate Response
Action Plans.

310 €MR 40.0425(2)raquires ardditional Immadiate
Rasponse Action status reporn:s to bhe submitted to
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the Department every 6 months after submission of
the initial status report.

Response Action Ontcome

1, 310 CMR 40.1004 requires thst a Response Actien
Putcome be supportad by asgeasments and
evaluwations conducted purauant to 310 CMR 40.0000.

é. Certain pravisions of M.G.L. ¢. 21C and 310 CMR 30.000
et seq., provide as follows:

a. 310 CMR 30.253(1) (h) provides that generators of
wasta oll or nsed oil fuel ray aceumulate or stoxe
waste oil in an existing underground storage tank
only if it is aquipped with a centinuous leak
detection method aa described in 30.253(1) (h) 4 a-
c.

. 310 CMR 30.283 (5} {b) provides that all small
quantity geperators of wasta oil and/or used oil
fuel shall comply with 310 CMR 36.351, and all
other regulations refarrad to therein, except 310
CMR 30,631 through 30.696 and 30,608,

c. 310 CMR 30.253(6) (b}, which refers te 30.351(8) (c}
6., a. through d. requires that a generator must
pest an up~to date written list, a copy of which
shall be prominently posted near the telephones at
the site of accumulation, with the following
informatien: the name(s) and telephone number {(s)
of thas emergency coordinator(s):; the location(a)
of thea fire extinqguisher(s) and spill control
materialas; and, if presenk, the fire slarms, the
telephone number of the fire department, or, if
thexa is a direct alarm system, instructions on
how to activate it, or both; and evacuation
routes, where applicahle.

d. 310 CMR 30.302 providea that any person who
genarates a waste shall detecmine 1if that waste i
a hazardous waste and if it |s determined to be
hazardous, determine whether the weste is subject
to land disposal rsstriction:s.

e. 310 CMR 30.314 (1) (a) provides that the generator
shall ansura that all requirnd. information has

05
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1, American is a Massachusetts corporation. Its principal
place of buainess is located at 207 Maraton Street,
Lawrence, Massachusetts.

2, While assassing the Site for potential purchase £rom
Tombarello Enterprises, Ing,, American hired W.Z.
Baumgartner & Song, Inec., (“"Baumgartner®) to complets an
envivonmental sita assessment of the property, which
included soil borings, surface soil samples, and founr
menitoring wells. Historic uses of the propertry
included metal recycling.

3. During the environmental site asaessment, levels
exceeding tha Reportahle Concenl:ration, Soil Category
1 ("R3C~-1"} of the following hazardous materials were
detactad; benzo(s)anthracene (56.6 mg/kqg);
benzo (a)pyrene {(32.2 mg/kg): ben:o{b)fluoranthena (3%.5
mg/kg): benzo(k)flucranthene (22.6 mg/kg); chrysene
{60.4 mg/kg): Total Petxoleum Hydrocarbons (2,740
mg/kg): and lead (3,470 mg/kaq).

' 4. Baumgartner reported the foregoing reportable
: conditions to American in Auqust 1998, OFf particnlar
significance, Baumgartner reperted that thers was 10,59
wmg/kg of PCBa ipn the surfage scoll sample obtained at
l locatien 85-8 and 59 mg/kg PCB2 in boring sample SB-3.
Baumgartnex also reported that residential propercies
and a ball field were located witain 500 feet of soll
l sample locatiens 8B-3 and SS8-8.

9. on December 11, 1998, Amerjcan tosk ownership of the
Site, formarly owned by Tombarello Enterprises, Inc,

6. On January 22, 1998, the Department received a copy of
Baumgartner’s environmantal site assesgment report as a
result of a Request for Informatinn issued by the
Department to Tomkarello BEntarprisea, Inc,

7. On Pebruary 17, 1999, the Department performed a
compliance inspectlion of the Site. During the
copliance inspection, the Departimant advised American
that it needed to comply with hazardous waste and waste
0il sterage and handling requlations. Additionally,
the Department informed American that it needed to
clean the olly sludge located on t:the flaor of the
baler/press room and assess the outfall location of a
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floor drain in the press room.

8, on March 31, 1883, the Department issued a Notice of
Responsibility ("NOR"} ro American for the release of
the reportable conditions daescriked in paragraphs 3
through 4 of Section II. C, of this Censent Order,
Release Tracking Number (“RTNY)} 3-18126 was asaigned to
this release, The NOR advisad American aof its
responsibllity to conduct and Immediate Response Action
Plan (“IRAP”) to conduct an Imminent Hazard evaluation
and to comply with the MCP.

9, On April 21, 1999, American submitted an IRAP to as=sess
the Imminent Hazard Conditions at the site, The
Department varbally approved the IRAP, but set out
conditions as part of the appraval. On June 1, 1593,
American submitted a modiflied IRA Plan which indicated
that an imminent hazard condition existed and that it
would construct a perimeter fence to prevent access to
the Site by June 15, 1999. The Department verbally
approved the modifisd IRA Plan.

inspection. The Pepartment made the following
ohservations at the Site:

b.

' 10. On June 21, 1598, the Department conducted a compliance

An incomplete fance that did not prevent access to
the S5ite)

No registration with the Department of American’s
hazardous waste and waste oil generatian status;

Waste oil accumulation areas that were not
distinguishable from generation areas;

No poeztred signs with emergency information in thae
hazardous waste accumulation areas;

Numerous areas of waste splllage throughout the
facility; :

Treatment tanks, tank hoods, wooden floor bosrds,
and walls from a discontinued cyanide-hased
recycling process;

A 500~galleon underground wazte oll tank without
leak detection desvieces and wiiich was not cdoublae-~
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walled;

h. Two inchés of aily sludge ccvering the floar in
the baler/preaa roem in which an open f£loor drain
was locatad;

i. Twenty-two 65-gallon drums, at least 13 of which

' contained oily sludge and/or solids, and all of
which were sitting on a non-impervicus surface in
the baler/press room and which were not properly

labeled;

i. Three B5-gallon drums of unidentified waste on a
non-imparviosus surface outside to the large shear
building;

k. A S55-gallen container of unidentified waste inaide

of the large shear building; and

1. A lo0-gallon waste nil tank that was unlabeled and
open.

11. As a result of the June 21, 1989 inspection, the
Department issued a Fleld NOR to hmerican for the
release/threat of release of the >ily sludge in the
baler/preas room. The NOR requir:d American to
“{r)emove all drxums, oll and sludge from the
baler/press building. Assess relsases to the
environment including drain in floor and inteqrity of
florr. Implement a plan to prevent ongoing relsases.”
RTN 3-18431 wa= agsigned to the zeleasa.

12. ©On June 23, 1893, the GLSD conduc:ed an inspecktion of
the Jite and confirmed that the dzain in the
baler/press xoom was rconnected to the GLSD combined
sewar/water system. The GLSD discharges directly
without treatment inte the Merrimisck River curing high
Fflow events.

13. On July 22, 1999, the Department conducted anothar
inspection of the baler/press room and noted that the
sludge and drums were removed from the room.
Additienally, the Department sampled the remedial
wastes generated in the baler/preus room. The ressults
of the sampling revealed the following concentrationa:

a. Bthylbenzene at 1,4 mg/kqg;

P. 010

10
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b. MBTE at 0.38 mg/kg;

c. Toluene at 5.9 mg/kg;

d. Xylenes at 17/mg/kqs

e, Tetrachloroethene at 1 mg/kiy;
£. Trichlorecethene at 0.37 mg/kg:;
g. Trichloreflucromathane at 1.5 mg/kg?
R, Barium at 450 mg/kg;

i. Caamium at 20 mg/kg

i, Chromium at 160 mg/kg;

k. Lead at 780 mg/kyg;

1, Mercuzy at 12.87 mg/kg;

m- Bilver at 3.5 mg/kqy;

n. PCB at 120 mg/kag;

o. TPH at 45,000 mg/kg; and

B TCLP Lead at 0.7 mg/l.

14. On July 22, 1989, the Department glso abserved oily
waste accumulating in the baler/press room, which was
reportedly being pumped onto a metkal pile located
outside of the building.

16, ©On August 24, 1999, American submitted a Ralease
Notification Form ("RNF"} to rhe QJepartment for RTN 3-
18431 for the release of cil and jazardous material
relating to the oily sludge on thz2 floor of tha
balar/press room.

16. On August 24, 1999, American aubmitted a Reaponse
Actian Outcome Opinion (“RAO") for RTN 3~18431 in which
Amerjcan’s Licensed Site Professional concluded that
“based upon the substantial thickness and condition of

concrate poured foundation f£leor , . . and the former
discharge point of the floor drain being to tha
Lawrence Sanitaktion District sewer system . . . a

releass to the envirenment was nct observad oY
interpretad as probable.”

17. Afrar reviewing the abeve RAO, the Department
determined that it did not masf the performance
standards required under the MCP.

18. American classified RTN 3-18126 a3 a Tier 2 site an
April 7, 2000,

Determinations: Baged upoen the Statement of Fawts sat forth

aﬁove the Department alleges:
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Violations of M.C.L. e. 21F and 310 CMR _40.0000 et seag.

1.

Conditiona at the Site congtitutn releases and/or
threats of relaease to the environment of eil and/or
hazardous material purauant te M,G.L. c. 21E and the
MCP.

The Site is a disposal site as defined by M.G.L. c. 21E
and the MCP.

American is' the owner and cperator of the Site from or
ATt which there 15 or has been ralaasgg and/or threats
of release of oil and/or hazardoils material pursuant to
M.,G.L. e. 21E and the MCP.

Amarican 18 in violation of the MCP as fallows:

a. By failin? to notify the Department of a release
(RTN 3=-16126) that poses or could pease a condition
of Imminent Hazard within two hours after
abtaining knowledge of a release of PCBs located
within 500 feet of repidential properties and a
ball field as raquired by 310 CMR 40.0311(7);

b. By failing te submit a campleted RNF regarding the
above releass of PCBs to the Department as
required by 310 CMR 40.0333(1) (h))

c. By failing to conduct an Imnedlate Responae Action
("IRA”) at a site where tha above ralease poses or
could poss an Imminent Hazard as required by 310
CMR 40.0420(1);

d. By failing to copduct an Imrinent Hazard
Evaluation for the above release as reghired by
310 CMR 40.0425;

a. By failing to conduct an IRA in accordance with
Department approval for the above release by
failing to complete the constructicn of a fence to
the approved specifications in order to contral or
prevent acceess to the site as required by 310 CMR
40.0420(2);

f. By failing to submit a subseguant IRA Statusg
Report, for the above arated release, £ months
after the first status report as reguired by 310

12
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CMR 40.0425(2);

g. By falling to conduct an IRA for an unpermitted
discharge {oily sludge from the flooy of the
baler/preas room to the GLSD wvia a floor drain)
resulting in a ceondition of Substantial Release
Migration (3-18431) as rsquired by 310 CMR
40.0420(1): and

h. By failing to meet the Performance Standard in 310
CMR 40.1009 for ths RAO (3-1.8431) submitted on
Auqust 24, 1999 regarding the baler/press room
roleasa,

Viotationa of M.G.L. c. 21¢ and 310 cHR 30.000 et _seq.

5. American is a very small guantity generator of
hazardous waste and a small quantity generater of waste
oil,

6. Ameriean is in vioclation of tha hazardous waste
regulations ss follows:

a. By failing to determine whathey the wastes it
ganerated inside and outside of the large shear
room and in the maintenance building are hagardous
wastes as required by 310 CMR 30.302;

b, By accumulating and storing waste oil in a 500-
gallon underground storage tank that does not hava
any continuous leak detecticn devices and was not
double=walled as reguired by 310 CMR
3.253(1){h)a.a.- c.s

c. By falling to post a “WASTE OIL” sign in the waste
0il accumulation areas a5 required by 310 CMR
30,253(5) (b)+

d. Ry failing to properly labal containers in which
hazardous waste or waate oil is accumnlated as
containing hazardous waste or waste oil located
inside and outside of the large shear room and in
the maintenancs building as required by 310 CMR
253(5) (b), 310 €MR 351(B){a), and 310 CMR
30,.340(L) (b)Y 4

e. By failing to keep containers, located in tha
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baler/press room, the room under the baler/press
room, and in the maintenance building, holding
hazardeus waste or waste oil closed during storage
as required by 310 CMR 30.2%3(5) {k); 310 CMR
30.34¢0(1) (a}1.2.7 and 310 CMR 30.6B5(1);

£. By stering contailners of harardous waste on non-
impervious surfaces in bale)x/press room, in the
room undey the baler/prass room, and outside of
tha large shear building as required by 310 CMR
30.253(5)(b) and 310 CMR 30.340(1){f) s

q. By failing teo keep an up-to-date list of emergency
informatien a4t the sitaa of generation as required
by 310 CMR 30.253(6) {b) and 310 CMR 30.351(9) (¢c)6
a.- d.;

h. By failing to clearly mark all waste accumulation
areas 50 that they are clearly distinguishabla
from the areas of generation as required by 310
CMR 253(5) (b), 310 CMR 30.351(8) (b), and 310 CMR
30.340(1) (k)

1. By falling to register with and notify the
bepartment of ita activity jnvolving hazardous
waste or regulated regyclable material as reguireq
by 310 CMR 30.353(5)s5 and

3. By failing to inspect the bzler/preas room, the
roocm below the baler/press room, the large shear
bullding, outside of the large shear building; and
around the b00-gallon wastes oil tank for leaka in
the containers stored therein as reguired by 310
CMR 30.253(5) (b}, 310 CMR 351 (8) (a), 310 CMR
30,340(1) {a)1.d., and 310 CMR 30,686,

Violationa of ¥.6.5L. r. 21, §§ 26-53, 314 CMR 12.00 ot seq.
and 314 CMR 5,00 at seq,

7. The floor drain located in the haler/press rocm is
cannected to the GLSD's combinad sewsr/water system.

B, The GLSD operates a POTW and has adopted rules and
ragulatiecns covering discharge of wastewater, drainage,
substances or waste.

9. American 1is in viclation of 314 CMR 12.08{1), 314 CMR

14
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12,08(3), Section 2.1l{a,b,d,f,q,k,m and n) of the GLSD
rules and requlations, and 314 CHMR 5,03 as follows:

a. By dlscharging or causing tc be discharged PCBs
from the fleor of the baler/press yoom to the GLSD
POTW, which could harm the sewers, wastewater
treatment process or equipment, have an adverse
effect on the raceliving watars or can ctherwise
endanger life, limb, public property, or
consgﬁg?te a nuisance as prochibited by 314 CMR
i2.0 ;

b, By falling to comply with the GLSH ruleg and
requlations, as required by 314 CMR 12,0B8(3), in
the fcllowing manner: by discharging wastewater
containing PCRa in sufficient guantity, either
singly or by interaction with any pollutanta, to
injure or interfere with any wastewater treatment
process, constitute a hazard te humans or animals,
czeate a toxic effect in thoe receiving waters of
the POTH, or to exXceed the Jimitation set forth i1
a National Pretreatment Standard; and .

c. By discharging wastewater f£1'om the baler/prass
room onto § metal pile located on the ground
outside of the balar/press room bullding without 3
pormit as prohibited by 314 CMR 5.03.

FII. DISPOJITION AND OROER

Based on the foreagoing Statement of Facts and
Determinations, as alleged by the Departmernt, and pursuant te ita
aunthority under M.G.L. c. 21, §826-53, M.G.L. e. 21F, § 9, M.G.L,
c. 21Cc, § 5, M.G.L. ¢. 3CA, § 10, and M.G.I,. ¢. 2lA, § 16, the
Department issued this Consent Order. As a result of discussions
which have taken place between Lhe Dapartment and Ameriean
{callectively “the Parties”) and without aciudication of any
facts, law or detezminations set forrh abeve, the Partias have
agreed to negotiats this Consent Order, rather than expend the
time and ressources necessary to adjudicate this matter, American
agrees to the Department’s authority and jurisdiction ta issue
and enforce thia Consent Order, and furthexr agrees to perform the
acticns and to pay the penaltieas, as set fcrrth herein.

A. This Consent Order shall not constitute, ba construed as, or
oparate as an admissicn by American that -it viclated any law or
ragulation and 2hall not constitute any evidence or implication
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of any such violation. The decision of American te enter into
this Consent Crder shall not be construed as an admission by
American that it agrees with any of the Department’s allegaticns
of facts and determinations or waiver of any defensea that
American might raise in any proceeding to enforce this Consgent
Order. Howavar, American agrees not to con:aest the enforceability
of this Consent Order in any proceeding to enforce this Consent
Order.

B, This Consent Ordar shall be bipding ujpon American, its
sudcessors and asaigns, American shall not vielare this Consent
Oorder, nor shall American allow or suffer .its employees, agents,
contractors, copsultants or persons acting for or at its
direction to wviclate this Consent Order. i\ violation of this
Cansent Ordar by American’s employese, agent., contractor
consultant or person acting for or gt its c¢irection shail
constitute a viclation of this Consent Order by American.

c. This Consent Oxder also sexves as a Notice of Nencompliance
issued pursuant to M.G.L. e, 21A, §16 and 10 CMR 5,00 for
American’s noncompliance with M.G.L. c. 21, §% 26-%3, M.G.L. c.
21C and M.G.L. ¢. 21E and various gsections of 310 CMR 40.0000 et
seq., 310 CMR 30.000 et §_e_g., 314 CMR 5.00 et seq., and 314 CMR
lg. 0 et seq., as specifically described in Seetion II. D.,
apove,

D. For the violations allaged in Section II. D., above,

American shall pay an administrative panalty in the tota) amcunt
of up to M as follows!

1. Within thirty (30) days of the effective date of this

Consent Qxder, Respongent shall pay WSl
L Y

2, In the event American vinlates any provislons of thilsg
Consent Order or further vioclates the regulations cited
in Section II of this Conssnt Orcer from the effective
date of this Consent Order to the date American submits
4 Regponge Action Durcome for RTN 3-1B126, Amerjican
shall pay within thirty
days of the Dapaxtment’s writ notics thereof.
American reserves any rights it pay have to challenge,
in any appropriate forum of competent jurisdiction, the
factual or leqal basls of the Department’s claim for
the suspended penalty,

Payment muat be made by cartified check, cashlera chack or
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money order made payable to the "Commonwealth of
Massachusetts." The name “"American Recycling of
Massachusetts, Inc¢.,” the f£ile number ACOP NE=00-98013-123
and American’s Federal Emplayer Ident.ification Number, must
be clearly written on the face of the echeck or money order,
No other form of payment will be accepted. The payment must
be directed to;

Commonwealth of Massachusetts
Master Lockbox
P.0O. Box 3584
Boston, MA 02241-3584

In addition, a photocopy of the check or money oxder shall
be sent to DEP at the Norice address herain, ATTN: Richard
J. Chalpin.

B. In addition f£o payment of the adninistrative penalty
American shall conduct the following sctivitias by the
deadlines established hersin. The Deépartment hereby
datarmines and Americap hereby agrees that the deadlines get
forth below constitute reasonable deacllines for perferming
the required activities:

M.G.%L., c. 21C Corrective Action Letter Report

1. Within sixty (60) days of the effective date of this
Consept Order, American ahall sulmit a8 written plan
(*Plan*) to the Lepartment for it.s review and comment
setting forth how American will ¢ome into compliance
with M.G.L. ¢. 21C and 310 CMR 3(.000 ot seq., and
earrect the viclations summarizec in Section II. D. 6
a.-j. of this Consent Qrder,

2. Within ninety (50) days of the effective date of this
Consent Order, American shall correct the viclations
summarized in Section II. D, 6 a.~j. of this Conasent
Oxder and submit a letter resport to the Department
verlfying that American has fully implemsnted its Plan
and has corrected the violations suymmarized in Section
IT. . 6 a.-j. of thia Conzent Crder. Tha letter report
shall include a description of the action Americanp has
taken to correct the wiolarions, and the ecertification
set forth in paragraph IYI. E. 15, below.
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M.G.L. c. 21, §§ 26=53 Corrective Acticn Letter Report

3.

Within thirxty (30) days of tha pffective date of this
Consent Qrder, American shall submit a written plan
(“Plan”) to the Department for its review and comment
setting forth how American will comply with M.G.L. c.
21, 85 26-53, how it decommissioned the floor drains,
how it corrected the alleged violations summarized in
Section II. D, 9 a.-h., and how 1t will correct the
allegad violatjion summarized in Section II. D. 92 ¢, of
this Cerisent Qrdey. American‘s Plan shall provide for
American’s correction of said violatliens and shall
include, without limitatien, plans to:

a- discontinue all the alleged unauthorized
discharges from the baler/press room.

Within ninety (90) days of the effective date of this
Consant Order, Amerilcan shall conrect the alleged
viglation summarized in Sectien JI. D. 9 c. of this
Conaent Order and submit a letter to the Department
verifying that it has corrected the alleged viclation
summarized in Section II. D. 9 c. of this Consent
Order. The letter shall include & description of the
action American has taken to correct the alleged
violation and the certification sat forth in paragraph
III. E. 15, bslow,

Compliance with M.G.L. c. ﬁlE

5.

G,

Within ninety (90) dayg of the effactive date of this
Consent Order, American shall submit an IRA Completion
Report for RTN 3-1812a.

Within ninety (90) days of the effective date of this
Consent Order, Amarican shall sukmit to the Department
A written retraction of the RAO Cpinion filed on August
24, 1998, for RTN 3-18431, Additionally, within ninety.
{20) days of the effective date ¢f thisz Consent Order,
American shall submit 3 revised Tiler classification
Transmittal Form BWSC-107A to link boath RTN 3-18126 and
3-18431. The revised Tier Classification must include
the follewing:

a. an evaluation of whethsr the combined Numerical
Ranking Syetem ("NRSv) score for both reéleases
would change the current Tier Classificacion, and
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if w®o, American shall suybmit a revised NES and
Permit Application; and

b. as part of the NRS svaluation, it must be
detarminad if the Natural Heritage and Endangered
Species Program (“NHESP”) Watland Habitat
boundaries are within 500 feet of the disposal
site and if there are any watlands within 100 feet
of tha dispesal site, accounting for the fact that
the extent of the disposal site goas beyand the
current outlying sampling locations. This
information shall be used when scoring Section
V.A. Environmental Rascurca Areas of the NRS
Scoresheet, and provided to the Department with
the revised Tier Claasificatiion Form.

7. All MCP deadlines shall be based an the original Tier
Classification date for RTN 3-18.26 of April 7., 2000,

8. American shall submit a scope of work (“SOW')} for a
Phase II-Comprehansive Sita Assessment for RTN 3-1B8B126,
in mccordancs with the MCP, on aor before April 7, 2001.
The Phase II Comprehensiva Site Assessment SOW must
also include, but not be limited to:

a. Assassment of the integrity and contents of the
drainage pipe leading from the press room drain te
the GLSD sewer line located in the central portion
cf the property;

b. Asseasment of soil and groundwater aleng and
immediately downgradient of tha length of the
abova~refarenced drainage pise based upon the
results of the assessment regquired in Section IIL,
E. 8. a. of this Consent Ordar;

c. Assassmant of the spils and jround water
immediately adjacent to and downgradient of the
press room floogr;

d, Assessment of tha surface soll located under the
metal pile adjacant to the baler/pzess room upan
which wastewater from the baler/press room was
allegedly discharged. The soll shall be analyzed
for chlorinated vOCs, PCRa, metals, VPH, and EPH:

19
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io,

11.

12,

and

e, Assessment of the source, extent, and migration
pathways of contamination at the 3ite.

American shall submit a Phase II Report for RTN 3~18126
on or before April 7, 2002,

American shall submit, if appliecable, a Fhaee TII
Remedial Action Plan for R 3-113126 on or before April
7, 2003. Additionally, American shall submit a Phase
IV Remedy Implemantation Flan fo:r RTN 3-18126 on or
befors April 7, 2003.

American shall submit a Reaponas Action Outcome
Statement for RTN 3-18126 on or kefore April 7, 2005.

American shall continually aasesua releape, threat of
releaae and/orx conditicng at the Site in accordance
with 310 COMR 40.0411 to determinn whethsr an Immediate
Regponee Action ie reguirved.

Independant Compliance Audit

13.

Within thirty (30) days of the effective date of this
Consent Order, Amsrican shall hirs a gualified
indegandant consulting agency to z2onduct an independent
compliance audit (“Audit”) of Amecican’s faollity
operations. The Audit shall provide for:

a. an objective avaluyation of Anerican's plans and
procedures to ensurse compliance with applicable
federal, state and lecal environmental, health and
safety laws and regulationa;

b. recommendations for Amearican’s compliance with
federal, state and local envlironmantal, health and
safety laws and ragulationa;

c. recapmendations on ways. for iAmerican to minimize
waste production, storage, and digposal,

d. recommendations on ways for American to eliminate
potential for releases of oil or hazardous
material to the environment; and
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14.

e. recommendations for a contingeney plan for
addressing any future releasssa of oil and/or
hazardons materials.

Within ninety (80) days of the sffactive date of this
Consent Ordey, American shall submit the finalized
audit report, prepared by a qualified independent
congylting agency, to the Pepartmant, In addition,
within 120 dayas of the effective date of the Consent
Order, American shall submit a letter report verifying
that it has implemented the recomnendations made in the

- Audit. The l}lerter report should include (i) a

deseription of the actions American has taken to
implement the recommendations; angd (ii) the
certification set forth in paragraph III. B. 15, below.
If more than 120 days are neaded to implement a
particular recommendation made in the Audit, Amarican
ashall notify the Department in writing before the 120
day peried has passed, request an extension of time to
implement the particular recommaniation, aned assume the
burden of showing that additional time is reasonably
necessary. Extensions to implement particular
recommendations will be granted at the Department’s
discretion; if reasonably necesaacy. Tha extensions
shall be made for a particular rezommendation, and not
for the entire letter report.

Certification

15. All ecertifications required by this Consent Order shall

be ags follows:

1, Z:ZZ éc &%Z,,, Praesident of American Reeycling of
Madaabhusatts, Inc. (“American”’) hereby atrest under

pains and penaltiea of parjucy (§&) that I have
personally examined and am familiar with the
information contajined in this letrter report, (ii) that
the informatien contained harein is, to the best of my
knowledge and belief, true, accyrate and completa and
congiatent with the Consent Order entered into by the
Massachuaetts Department of Enrironmental Protection
and Amexican on [insert effective date of congent
order], and (iii) that I am £ully authorized to make
this certification on behalf of American, I am aware
that there ara significant penaltiles, including without
limitatien possible finas and imprisonment, for
willfully submitting false, incomplete or inaccurate

P. 21
P 021
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information.

By: Date:

IV. WOTICES s TENATLS

All notices, payments, certifications, submissions or other
communications raguired ar permitted to be made hereundar shall,
unless otherwise indicated in this Consent Order, bas made in
writing and shall, unless otherwise indicated in this Consent
Order, be sent by certified mail, return raeceipt requested, hy
hand delivery or by recognlized overnight courier, as followa:

If to the DPapartment, tos

Richaxd J. Chalpin, Reqional Engineer
Department of Environmental Protaction
2057 Lowell Street

Wilmington, MA D1B87

If te Amerlcan, to:

Peteyr Prinz, President

Amarican Recyeling of Massachusatts, Inc,
207 Marston Street

Lawrance, MA 01841

Submittals will be considered delivered upcn receipt by the
Dapartment. :

V. WAIVER OF FEARING

mmerican underatands and hereby waives its right to an
administrative hearing before the Departmert on, and judicial
review by the courts of, the isguance or terms of this Consent
Ozrder. American alac hereby walves notice of its right to an
administrative hearing before the Departmert on, and judicial
review by the courts of, tha isguance or texrms of this Consent
Order. This waiver does not extend to any other order issued by
the Department.

VE. RESERVATION OF RIGETS

A, This Consent Oxder represents the full and final agreement
betwaan the Parties concerning the alleged vioslations in Section
IT.D. pf this Censent Order. Notwithstanding the foregeing, the
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the POTW, or to exceed the limitation set forth in a
National Pretreatment Standard.

¢ Section 2.1(f) provides that no user shall discharge any
substance which may cause the POTW'3 cffluasnt or any
othar product of the POTW such as ras:dues, sludges, or
scums, to be unsuitable for reclamation and reuse or to
interfere with the reclamation procesawn. In no case,
shall a substance discharged to tha POTHR cause the POTW
to be in non-compliance with the slud¢e use or disposal
criteria, guidelinesa or regulations a¥fecting sludge use
or disposal developad pursuant to the Solid Waasre
Pisposal Aet, the Qlean Alr Act, or the State Criteria
applicable to the sludgs management methed being used.

¢ Section 2.1(g) provides that no user sahall discharge any
substance, which will cause the POTW to vioclate its NPDES
Permit or the receiving water quality standards.

¢ Bection 2,]1{m) provides that no user shall discharge any
wastewater that causes 3 hazard to human life or creates
a public nuisance.

» Section 2.1{n} provide that no usar slall discharge any
' petroleum o0il, nonbliodegradable cutting oil, or products
of mineral @il origin in amounts that will cause
interfersnce or pass through or any substances which
solidify or bhecome viacous at temperatures between 32° F
l (0® ¢} and 140° F (60° O).



