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3. Potentially Applicable or Relevant and
Appropriate Requirements (ARARs)

This section presents a list of potential ARARs under federal and Massachusctts environmental laws. The purpose
of this list is to present each potential ARAR identified and define its applicability to the removal action for this

facility.

In accordance with the NCP, removal actions taken pursuant to Section 106 of CERCLA must, to the extent
practicable considering the exigencies of the situation, attain ARARs under federal environmental or state
environmental or facility siting laws [40 CFR 300.415(j)]. ARARs are state and federal human health and
environmental regulations and statutes generally used to evaluate the appropriate extent of site cleanup, formuiate
and scope removal action alternatives, and govern the implementation and operation of a selected removal action

alternative.

For a reguiation or statute to be considered an ARAR, it must be substantive and not administrative, formally
promulgated by the effective date of the decision document by a federal or state agency, and of general applicability
and legally enforceable. If they are legally enforceable statewide, state requirements may also be considered
ARARs. However, only state requirements that are promulgated, more stringent than federal requirements, and
identified by the state in a timely manner may be considered ARARs [40 CFR 300.400(g){4)].

The NCP defines two types of ARARs:

s Applicable Requirements: Cleanup standards, standards of control and other substantive requirements, criteria,
or limitations promulgated under federal or state environmental laws that specifically address a hazardous
substance, pollutant, contaminant, response action, location, or other circumstance found at the CERCLA site
(40 CFR 300.5). These include federal requirements that are directly applicable as well as those incorporated
by a federally authorized state program. Only those state standards that are identified by the state in a timely
manner and that are more stringent than the federal requirements may be applicable.

+ Relevant and Appropriate Requiremeuts: Promulgated cleanup standards, standards of control, and other
substantive requirements, criteria, or limitations that, while not applicable to a hazardous substance, pollutant,
contaminant, response action, or other circumstance at the CERCLA site, address problems or situations
sufficiently similar to those encountered at the site so that their use is well suited to the particular site (ibid). To
fall within this category, the requirements must be both relevant and appropriate to the site-specific
circumstances. Factors considered in the determination of the relevance and appropriateness of a requirement

are presented in 40 CFR 300.400(g)(2).

In addition, to applicable or relevant and appropriate requirements, other advisorics, criteria, or guidance may be
considered, as appropriate. The “to be considered” (TBC) category consists of advisories, criteria, or guidance that
have been developed by the USEPA, other federal agencies, or states that may be useful in developing CERCLA
remedies [40 CFR 300.400(g)(3}]. .

Removal actions under Section 106 of CERCLA must attain ARARSs only to the extent practicable considering the
exigencies of the situation [40 CFR 300.415(j)]. In determining whether compliance with an ARAR is practicable,
the lead agency may consider all appropriate factors including: 1) the urgency of the situation; and 2) the scope of
the removal action [40 CFR 300.415(j)(1) and (2)]. Even if compliance with an ARAR is deemed practicable based
on the consideration of the above factors, compliance may nevertheless be waived under any of the circumstances
for which CERCLA allows a waiver for remedial actions [sece Section 121(d)(4) of CERCLA; 40 CFR

300.430(0)(1 )(1iXC)].
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The identified potential ARARSs that pertain to the removal action at this facility are listed in Tables 13, 14a, and
i4b:

o Table 13 summarizes the potential chemical-specific ARARs. Chemical-Specific ARARs are health or risk-
based numeric values or mcthodologies that establish the acceptable amount or concentration of a chemical that
may be found in or discharged to the ambient environment. These ARARs govern the extent of site remediation
by providing either actual cleanup concentrations or the basis for the calculation of such concentrations. These
ARARs may also be used to indicate the acceptable concentrations of discharge, in determining treatment and
disposal requirements, and to assess the effectiveness of future remedial alternatives;

o Table 14a summarizes the potential action-specific ARARs.  Action-Specific ARARs are technology- or
activity-based requirements or limitations on actions involving the management of hazardous substances,
pollutants, or contaminants. These ARARs often set controls or restrictions on the design, implementation,
and/or performance of the removal actions. These ARARs also provide a basis for assessing the feasibility and
effectiveness of various proposed alternatives by specifying performance requirements and limitations, actions
or technologies, and/or specific discharge or residual concentrations; and

« Table 14b summarizes the potential location-specific ARARs. Location-specific ARARs are restrictions placed
on the concentration of hazardous substances or the conduct of activities solely because they occur in specific

locations.

These tables identify each ARAR, outline its requirements, define its applicability or appropriateness, and include
how the ARAR will be attained by the removal action at the facility. ARARs are state and fcderal human health
and environmental regulations and statutes and are only identified for work activities that occur on-site.
Occupational safety and health protection standards under the Occupational Safety and Health Act (OSHA) were
not considered to be environmental standards; however, applicable OSHA standards, as well as other applicable
non-environmental regulations, will be met during implementation of the removal action.

Finally, the Commonwealth has noted that the remedy calls for leaving material behind which exceeds the State’s
upper concentration limit of 100 ppm PCBs in soil. As a result, the Massachusetts Contingency Plan, Class A-4
Response Action Outcome requires an engineered barrier as cover for those soils. An engincered barrier in
accordance with the Massachusctts Hazardous Waste Management Closure Requircments, identified in ARARs
Table 14a, will be pan of the removal action.
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