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CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS 

ON THE 


ENVIRONMENTAL NOTIFICATION FORM 


PROJECT NAME : Summer Woods 
PROJECT MUNICIPALITY :Harwich 
PROJECT WATERSHED :Massachusetts South Coastal 
EOEA NUMBER : 13917 
PROJECT PROPONENT :Harwich One L.L.C. 
DATE NOTICED IN MONITOR :November 22,2006 

Pursuant to the Massachusetts Environmental Policy Act (G. L. c. 30, ss. 61 -62H) and 
Section 11.06 of the MEPA regulations (301 CMR 11.00), I hereby determine that this project 
does not require the preparation of an Environmental Impact Report. 

As described in the Environmental Notification Form (ENF), the project involves the 
development under the state's affordable housing law (MGL Ch. 40B) of a housing subdivision 
that will create 32 homes located on a 39.5-acre site. As approved, twenty-five percent of the 
units, or eight homes, will be restricted as affordable housing ownership units. The project site is 
located partially within the Pleasant Bay Area of Critical Environmental Concern (ACEC) and is 
located approximately 1.25 miles east of the East Harwich Village Center at Routes 39 and 137. 
The development will not directly impact wetland resource areas or their buffer zones located on 
the subject property. There are three private drinking water wells located to the south of the 
property and one potential public water supply located to the northwest of the property. The 
ACEC boundary in this area follows the 100-foot wetlands Buffer Zone and includes a portion of 
the eastern side of the property. 
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A number of commenters state their opposition to the project, and several asked that I 
deny the project on environmental grounds. 1 do not have the authority to deny the project. 
MEPA is not a permitting process. Rather, it is a process designed to ensure public participation 
in the state environmental permitting process, and to ensure that state permitting agencies have 
adequate information on which to base their permit decisions. The MEPA process is meant to 
ensure that potential environmental impacts are described fully and avoided, minimized, and 
mitigated to the maximum feasible extent. I strongly encourage the proponent to work with 
residents and state and local officials as this project develops. 

The project is undergoing review pursuant to Section 11.03 (I l)(b) and Section 1 1.03 
(2)(b)(2) of the MEPA regulations, because the project is located within a designated Area of 
Critical Environmental Concern (ACEC) and may involve the "taking" of a state-listed rare 
species on a project site greater than two acres that contains an area mapped as rare spccics 
habitat. The project requires a Shared Septic System Permit from the Department of 
Environmental Protection (MassDEP). If the project results in the "take" of rarc species the 
project will require a Conservation and Management Permit (321 CMR 10,04(3)(b)) from the 
Division of Fisheries and Wildlife's Natural Heritage and Endangcred Species Program 
(NHESP). The project must also comply with the National Pollutant Discharge Elimination 
System (NPDES) General Permit for stormwater discharges from a construction site. The project 
required a Comprehensive Permit from the Town of Hanvich's Board of Appeals pursuant to 
M.G.L. Chapter 40B (and hence an approval from the Massachusetts Housing Appeals 
Committee in the event of an appeal of the local Comprehensive Permit). 

Because the proponent is not seeking financial assistance from the Commonwealth for the 
project, MEPA jurisdiction extends to those aspects of the project that may cause significant 
Damage to the Environment and that are within the subject matter of the required state permit. In 
addition, if the Comprehensive Permit is appealed, the proponent would need to seek approval 
from the Massachusetts Housing Appeals Committee, which would also extend MEPA 
jurisdiction to all aspects of the project that may cause significant Damage to the Environment. 

NHESP has determined that the proposed project is located within Priority Habitat and 
Estimated Habitat of Rare Species as indicated in the 12th Edition of the Massachusetts Natural 
Heritage Atlas. The area has been mapped as habitat for Eastern Box Turtles (Terrepene 
Carolina). Eastern Box Turtle is a state-listed as "Special Concern" pursuant to the provisions of 
the Massachusetts Endangered Species Act (MESA) (MGL c131A) and its implementing 
regulations (321 CMR 10.00). 

Based upon a review of the information that has been provided in the ENF, and the 
information contained in the NHESP's database, it appears to NHESP that this project as 
currently proposed will result in a probable "take" Eastern Box Turtles. MESA establishes rules 
and prohibitions governing the take of state-protected species (310 CMR 10.04). A "take" of an 
animal is defined in the MESA regulations to include activities that will harm, kill, or disrupt the 








