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CERTIFICATE OF THE SECRETARY 01: ENERGY AND ENVIRONMENTAL AFFAIRS 

ON THE 


DRAFT ENVIRONMENTAL IMPACT REPORT 


PROJECT NAME :Comnlercial and lndoor Sports Facility 
PROJECT MUNICIPALITY : Peabody 
PROJECT WATERSHED :Proctor Brook 
EEA NUMBER : 14090 
PROJECT PROPONENT : 194 Tump~ke LLC 
DATE NOTICED IN MONITOR :November 12,2007 

As Secretary of Energy and Environn~ental Affairs, I hereby determine that the Draft 
Environmental Impact Report (DEIR) submitted on this project adequately and properly 
complies with the Massachusetts Environmental Policy Act (G. L. c. 30, ss. 61-62H) and with its 
implementing regulations (301 CMR 11.00). 

Proiect Description 

As described in the DEIK, the project includes the construction of a multi-use 
development in two buildings, totaling 138,000 square feet, that will include retail and office 
space, a fitness center, restaurant, three basketball courts, and two indoor soccer fields on a 13.3 
acre site in Peabody. Parking for 224 vehicles is proposed. In addition, there is a 3.73-acre lot 
behind the proposed development where about 40 residential units with 1 1 I parking spaces are 
planned in the future. 

At the MEPA site visit the proponent also discussed the 40 unit multi generational 
residence and accessory use facility that was not included in overall impact except for the 
parking numbers in the ENF. The anti-segmentation provisions of the MEPA Regulations 
(Section 11.01(2)(c)) require the review of the entire proposed residential development as a 
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"common plan or undertaking". Pursuant to ihe anti-segmentation provision of the MEPA 
regulations, I must consider the environmental impacts associated with the multi generational 
residence and accessory use facility as a common undertaking by the project proponent. 

MEPA Jurisdiction and Required Permits 

The project is undergoing review and requires the preparation of a mandatory EIR 
pursuant to Section 1 1.03 (6)(a)(6) of the MEPA regulations, because during the course of the 
ENF review it has been determined that the project will generate more than 3,000 new vehicle 
trips per day and requires state permits. The project requires an Access Permit from the 
Massachusetts Highway Department (MHD) and a 401 Water Quality Certification which was 
not identified originally identified by the proponent from the Massachusetts Department of 
Environmental Protection (MassDEP). An alternatives analysis is required as part of the 401 
Water Quality Certification process, and information in the EIR on alternatives that consider 
measures to avoid, minimize, and mitigation wetlands impacts will be considered by MassDEP 
in permitting. 

The project must comply with the National Pollutant Discharge Elimination System 
(NPDES) General Permit for stormwater discharges from a construction site of over five acres. 
An Order of Conditions will be required from the Peabody Conservation Commission, or in the 
case of appeal, a Superseding Order of Conditions from MassDEP. 

Because the proponent is not seeking financial assistance from the Commonwealth for 
the project, MEPA jurisdiction extends to those aspects of the project that may have significant 
environmental impacts and that are within the subject matter of required or potentially required 
state permits. In this case, MEPA jurisdiction exists over land alteration, traffic, wetlands and 
stormwater. 

While the DEIR adequately addressed the Scope, several substantive issues related to 
wetlands and stormwater management measures remain and must be addressed in the Final EIR. 
The Final EIR must address these issues and respond to the comments received that are within 
MEPA jurisdiction to be found adequate. The Final E1R must present additional narrative and 
technical analysis where necessary to respond to the substantive comments received. 

Review of the DEIR 
General 

The Final EIR should contain a copy of this Certificate and a copy of each comment 
received. The Final EIR may incorporate by reference those portions of the DEIR that do not 
require further analysis. At a minimum, the proponent should circulate the Final EIR to those 
parties submitting individual written comments on the DEIR. and to any state agency from which 
the proponent will seek permits. The proponent should also make a reasonable number of hard 
copies ofthe Final EIR available on a first come, first served basis. A copy of the DEIR should 
be made available for review at the Peabody Public Library. 








