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CERTIFICATE OF THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

ON THE 


FINAL ENVIRONMENTAL IMPACT REPORT 


PROJECT NAME : Sutton Residential Open Space Development 
PROJECT MUNICIPALITY : Sutton 
PROJECT WATERSHED : Blackstone 
EOEA NUMBER : 13876 
PROJECT PROPONENT : Hawthorne Land Development, LLC 
DATE NOTICED IN MONITOR : November 12,2007 

As Secretary of Energy and Environmental Affairs, I hereby determine that the Final 
Environmental Impact Report (FEIR) submitted on this project adequately and properly 
complies with the Massachusetts Environmental Policy Act (M.G.L. c. 30, ss. 61-62H) and with 
its implementing regulations (301 CMR 11.00). 

The project consists of a %-unit, single-family residential development and associated 
infrastructure including on-site water supply wells, a stormwater management system, new sewer 
mains, on-site roadways and off-site road-widening. The project is located on a 149-acre site, 
which contains wetlands resource areas and rare species habitat. Approximately 45 acres of the 
site is currently used as a Christmas tree farm. According to the FEIR, the project will result in 
approximately 48 acres of land alteration, which includes 9.7 acres of impervious area (5.9 new 
acres of impervious). The project will also result in 850 square feet of Bordering Vegetated 
Wetlands (BVW) alteration, and loss of ten living public shade trees. Water use is estimated at 
27,95 1 gallons per day (gpd) and wastewater generation is estimated at 25,410 gpd. The project 
includes conslmction of 0.56 miles of new sewer mains. 

The project is undergoing MEPA review and requires a mandatory EIR pursuant to 
Section 11.03(l)(a) of the MEPA regulations because, at the time of the ENF filing, direct 
alteration of 50 or more acres of land was proposed. The project as proposed in the FEIR will 
result in 48 acres of land alteration. The prqject is aIso undergoing MEPA review pursuant to: 
Section 1 1.03(l)(b)(2) because it will result in creation of 5 or more acres of impervious area; 
Section I 1.03(l)(b)(4) because it involves conversion of land in active agricultural use, 
containing prime agricultural soils, to non-agricultural use; Section 11.03(2)(b)(2) because it will 
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result in a taking of an endangered or threatened species or species of special concern; Section 
1 1,03(5)(b)(3)(c) because it involves construction of a new sewer mains of 112 or more miles in 
length; and Section 11.03(6)(b)(2)(b) because it will result in cutting of 5 or more living public 
shade trees of 14 or more inches in diameter. 

The project will require a Sewer Extension Permit and a 401 Water Quality Certification 
from the Department of Environmental Protection (MassDEP). The project requires an Order of 
Conditions from the Sutton Conservation Commission (and, upon appeal only, a Superseding 
Order from MassDEP). The project will require a Conservation and Management Permit from 
the Division of Fisheries and Wildlife, Natural Heritage and Endangered Species Program 
(NHESP). The project also requires a National Pollutant Discharge Elimination System 
(NPDES) Construction Activities Permit from the U.S. Environmental Protection Agency (EPA). 

The proponent is not seeking financial assistance from the Commonwealth. Therefore, 
MEPA jurisdiction applies to those aspects ofthe project within the subject matter of required 
state permits with the potential to cause Damage to the Environment as defined in the MEPA 
regulations. In this case, MEPA jurisdiction extends to wetlands, water quality, rare species, 
wastewater, land, stormwater and drainage. 

FEIR REVIEW 

Rare Species 

The proposed project will occur within habitat of the Eastern Box Turtle (Terrapene 
Carolina, Special Concern), Marbled Salamander (Ambysloma opacurn, Threatened), and Four- 
toed Salamander (Hemidactyliurn scutaturn, Special Concern), which are protected in accordance 
with the Massachusetts Endangered Species Act (MESA). As indicated in the FEIR and in the 
comment letter from NHESP, it appears that a "take" will be avoided for the Four-toed and 
Marbled Salamanders. However, the project will result in a "take" of the Eastern Box Turtle. 
Since the DEIR, calculations of habitat impacts have been refined. The project as proposed in the 
FEIR will impact approximately 34.2 acres of potential Eastern Box Turtle habitat, representing 
approximately 23 percent of potential habitat area on the project site. The project will impact 0.3 
acres of potential Four-toed Salamander habitat (representing 0.2 percent of potential habitat area 
on the project site) and 1.7 acres of Marbled Salamander habitat (representing 1.1 percent of 
potential on-site habitat). The FEIR describes mitigation proposed by the proponent. 

As further detailed in its comment letter, NHESP anticipates being able to issue a 
Conservation and Management Permit for the proposed project. Mitigation to minimize impacts 
and to benefit the state-listed species wilI include: permanent protection of on-site state-listed 
species habitat (approximately 101 acres), wildlife crossing structures, procedures to minimize 
impacts to state-listed species during construction, and long-term management of early 
successional and nesting habitat important to Eastern Box Turtles. 

The scope required that the FEIR describe any proposed forest cutting and related 
impacts, including potential impacts to habitat of state-listed species. According to the FEIR, the 








