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PROJECT NAME :Brice Lemon Estates Residential Subdivision 
PROJECT MUNICIPALITY :Rutland 
PROJECT WATERSHED : Ware River 
EOEA NCTMBER : 13019 
PROJECT PROPONENT :C.B. Blair Development Corporation 
DATE NOTICED IN MONITOR :October 9,2007 

As Secretary of Energy and Environmental Affairs, Ihereby determine that the Final 
Environmental Impact Report (FEIR) submitted on this project does not adequately and 
properly comply with the Massachusetts Environmental Policy Act (M.G.L. c. 30, ss. 61-62H) 
and with its implementing regulations (301 CMR 11.00) and I require the filing of a 
Supplemental Draft (SDER). I find that the FEIR has not satisfied the MEPA statute's 
underlying goal to ensure that the requirements of 301 CMR 11.07 are met, that the aspects and 
issues of the project have been clearly described, that the proponent has committed to a set of 
mitigation measures that will allow the state agencies to satisfy their Section 61 obligations, and 
that there will be meaninghl opportunities for public review of the additional analysis prior to 
any Agency action. 

Proiect Description 

As originally described in the April 2003 Environmental Notification Form (ENF), the 
proposed project involved the development of an 80 unit Open Space Cluster residential housing 
subdivision on a 96-acre site located off Route 122A (Main Street) in Rutland. The project 
included the construction of 8,848 linear feet of roadway with sidewalk. and supporting utilities 
and drainage infrastructure including a 40,000 gallon per day (gpd) on-site sewage pump station, 
and 8 stormwater detention basins. The proposed project resulted in the creation of 
approximately 54 acres of pem~anent open space. 



EEA#13019 FEIR Certificate 11/15/07 

The project had undergone review and required a mandatory EIR pursuant to Section 
1 I .03 (l)(a)(2) of the MEPA regulations, because the project proposed to create more than ten 
acres of new impervious surfaces (12.6 acres total). The project also underwent review pursuant 
to section 11.03 (l)(b)(l) of the MEPA regulations, because the project proposed to alter more 
than 25 acres of land (33 acres total). The project as currently proposed continues to require a 
401 Water Quality Certificate and Sewer Extension Permit from the Department of 
Environmental Protection (MassDEP), and a Variance from the Department of Conservation and 
Recreation (DCR). Because the project requires a 404 Programmatic General Permit from the 
US Army Corps of Engineers (ACOE), it will also be subject to review by the Advisory Council 
on Historic Preservation (ACHP) pursuant to Section 106 of the National Historic Preservation 
Act for work within historic properties (36 CFR Part 800). The project will result in a "take" of 
rare species habitat and thus requires a Conservation Management Permit from the Natural 
Heritage and Endangered Species Program (NHESP). The project also continues to require 
review by the Massachusetts Historical Commission (MHC) and an Order of Conditions from 
the Rutland Conservation Commission (and hence Superseding Order(s) from MassDEP if any 
local Orders were appealed). 

m i c e  of Project Change 

Included with the DEIR submittal, the proponent described a number of changes and 
modilications to the proposed project. Subsequent to the issuance of the Secretary's Certificate 
on the ENF (May 22, 2003), the proponent acquired an additional 25.45 acre development parcel 
(Lemon parcel) abutting the northwestem comer of the project site to allow for the proposed 
construction of a secondary accessway into the project site. As a result. the project site was 
expanded to include a total of approximately 122 acres of land area. The development plan for 
the Brice-Lemon Estates Residential Subdivision project was also revised to include 
approxin~ately 32 additional residential house lots (1 12 residential lots total). As proposed, the 
residential subdivision project will result in additional impacts to on-site wetlands resource 
areas, rare species habitat, potable water supply and wastewater flows, and traffic. The 
proponent proposed to place under a Conservation Restriction (CR) on approximately 47.3 acres 
of the project site comprised of forested upland and wetland habitat, to be held under the 
supervision of the Rutland Conservation Comn~ission, as permanently protected open space. 

Summarv of Findings 

The potential environmental impacts associated with the proposed Brice Lemon Estates 
Residential Subdivision Project are extensive. MassDEP, DCR, ACOE, along with the 
Massachusetts Water Resources Commission, (WRC), the Massachusetts Water Resources 
Authority's Advisory Board, and others, have provided detailed comments regarding the 
inadequacy of the proponent's assessment and mitigation of potential environmental impacts to 
wetlands, drainage, wastewater, and historic resources. DCR indicates that the project's 
extensive impacts to wetland resources and Outstanding Resource Waters require the need for 
further evaluation of the project's consistency with the Watershed Protection Act. 




















