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CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS 

ON THE 


ENVIRONMENTAL NOTIFICATION FORM 


PROJECT NAME :Bass River Beverly, LLC -Pier Project 
PROJECT MUNICIPALITY :Beverly 
PROJECT WATERSHED :North Coastal 
EOEA NUMBER : 13869 
PROJECT PROPONENT :Bass River Beverly, LLC 
DATE NOTICED IN MONITOR : September 11,2006 

Pursuant to the Massachusetts Environmental Policy Act (G. L. c. 30, ss. 61-62H) and Section 
11.03 of the MEPA regulations (30 L CMR 11.00), I hereby determine that this project requires 
the preparation of an Environmental Impact Report (EIR). 

I am requiring the preparation of an EIR because the potential impacts of the project are 
potentially significant and because the MEPA process itself represents an appropriate public 
forum to analyze impacts and describe trade-offs related to coastal and marine urotection. 
Specifically, this project requires further analysis on alternatives, public waterfront access, 
marine and underwater archaeological resources, and impacts to navigation and mitigation 
measures. As discussed in more detail below, the project is not permittable as currently proposed. 
The Department of Environmental Protection's (MassDEP) Waterways Regulation Program 
(WRP) is currently reviewing a license application filed for this project. If the proponent wishes 
to pursue the licensing of this project further, MassDEP expects that the license application will 
be modified such that the project complies with the applicable regulatory requirements. 

As described in the Environmental Notification Form (ENF), the project involves the 
construction of a 283-foot long pile supported pier with associated gangway, floats. and finger 
floats in the Bass River. The proposed project is located on flowed tidelands within the 
geographic jurisdiction of M.G.L. Chapter 91, the Public Waterfront Act, and 310 CMR 9.00, the 
Waterways Regulations, and is considered a water-dependent use project. Most of the proposed 
pier would pass through the intertidal zone between the mean high and mean low water marks, 
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with the finger floats extending beyond the mean low water mark. The facility is proposed to 
include 12 boat slips for the exclusive use of residents of an adjacent subdivision. 

This project is subject to review pursuant to Sections 1 1.03(3)(b)(5) and (3)(b)(6) of the MEPA 
regulations, because the project will require a Chapter 91 License from MassDEP for the non- 
water dependent use of tidelands and the project involves construction, reconstruction or 
expansion of a pile-supported or bottom anchored structure of 2,000 or more square feet of base 
area in a flowed tideland. The project will also require an A m y  Corp of Engineers' Individual 
Permit and an Order of Conditions from the Beverly Conservation Commission (and hence a 
Superseding Order from MassDEP if the local Order were appealed). 

Because the proponent is not seeking financial assistance from the Commonwealth for the 
A A - 

project, MEPA jurisdiction extends to those aspects of the project that may have significant 
environmental impacts and that are within the subject matter of required or potentially required 
state permits.  he Chapter 91 License confers broad subject matter jurisdiction unde; MEPA. 

I advise the proponent that the project must meet all the requirements for the Chapter 91 
permitting process. In addition, MassDEP, the Division of Marine Fisheries (DMF) and the 
Massachusetts Board of Underwater Archaeological Resources, many local officials and 
concerned fishermen and citizens have expressed numerous project design recommendations and 
concerns that must be addressed in the EIR. 

The proponent must prepare a Draft and a Final EIR in fulfillment of the requirements of Section 
1 1.03 of the MEPA regulations. 

SCOPE 
General 

The ElR should follow the general guidance for outline and content contained in section 11.07 of 
the MEPA regulations, as modified by this Certificate. The EIR should contain a copy of this 
Certificate and a copy of each comment received. The proponent should circulate the EIR to 
those parties who commented on the ENF, to any state agencies from which the proponent will 
seek permits or approvals, and to any parties specified in section 11 .I6 of the MEPA regulations. 

Proiect Description and Permitting 

The EIR should include a description of the proposed project, including as much information as 
possible. The EIR should provide a detailed project description with a summary/history of the 
project. The EIR should identify and describe any project phasing. 

The EIR should briefly describe each state permit required for the project, and should 
demonstrate that the project meets any applicable performance standards. In accordance with 










