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CERTLFICATE OF THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

ON THE 


DRAFT ENVIRONMENTAL LMPACT REPORT 


PROJECT NAME: Berkshire Gateway at Lee 
PROJECT MUNICIPALITY: Lee 
PROJECT WATERSHED: Housatonic 
EOEA NUMBER: 13905 
PROJECT PROPONENT: F.L. Roberts & Co. 
DATE NOTICED W THE MONITOR: March 21.2007 

Pursuant to the Massachusetts Environmental Policy Act (G. L. c. 30, ss. 61-62H) and 
Section 11.06 of the MEPA regulations (301 CMR I 1.00). I hereby determine that the Draft 
Environmental Impact Report (DEIR) submitted for this project adequately and properly 
complies with MEPA and its implementing regulations. The proponent may prepare and submit 
the Final Environmental Impact Report (FEIR) for MEPA review. 

Proiect Description 

As outlined in the DEIR, the project consists of the redevelopment of the former "Diesel 
Dan's" truck stop off Route 102 in Lee, MA immediately south of the Route 20 intersection near 
Lnterchange #2 of the Massachusetts Turnpike. The subject property consists of three separate 
contiguous parcels; two are currently residential and one is commercial, with a combined area of 
8.0 acres. The proponent intends to raze the existing structures and redevelop the site with a 93- 
room hotel, a 210-seat restaurant, a convenience store, a 2-bay car wash, and a refurbished 
gasoline service station and truck fueling facility. The Housatonic River is the western border of 
the site and almost the entire site is located within the floodplain. The site has been impacted by 
numerous releases of oil and/or hazardous inaterials and is classified as a Tier 2 site under 
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Chapter 21E and is regulated under the Massachusetts Contingency Plan (310 CMR 40.00). The 
site has an Activity and Use Limitation (AUL) attached to its deed. 

Jurisdiction 

The project is undergoing environmental review and is subject to the preparation of a 
Mandatory EIR pursuant to Sections 1 1.03(6)(a)(6) of the MEPA regulations because it will 
result in the generation of 3,000 or more new average daily trips (adt) on roadways providing 
access to a single location. The project also meets an ENF review threshold at 301 CMR 
11.03(3)(b)(l)(f) for the alteration of greater than % an acre of "any other wetlands". The project 
is located within the habitat of a species state-listed as "Special Concern" pursuant to the 
Massachusetts Endangered Species Act (MGL c. 13 1A). 

The project will require a NPDES Construction General Permit; an Access Permit from 
the Massachusetts Highway Department (MHD); a possible 401 Water Quality Certificate and 
Chapter 91 License From the Department of Environmental Protection (MassDEP); review from 
the Division of Fisheries and Wildlife (DFW) Natural Heritage and Endangered Species Program 
(NHESP); an Order of Conditions (OOC) from the Lee Conservation Con~mission (and hence a 
Superceding OOC from MassDEP if the local Order is appealed); Site Plan Review from the Lee 
Planning Board; and a Special Permit and Floodplain Special Permit from the Lee Zoning Board 
of Appeals. 

Because the proponent is not seeking financial assistance From the Commonwealth, 
MEPA jurisdiction is limited to the subject matter of required or potentially required state 
permits andlor review. In this case, MEPA jurisdiction extends to stormwater, wetlands, 
waterways, rare species, traffic and hazardous waste. 

MEPA Historv 

In October of 2006 the proponent submitted an Expanded ENF (EENF) with a request 
that the Secretary of Environmental Affairs grant a waiver from the requirement to prepare an 
EIR for the project. The proponent's waiver request was based on the argument that the 
Mandatory EIR threshold at 301 CMR 11.03(6)(a)(6) - generation of 3,000 or more new average 
daily trips (adt) - would be exceeded on Saturdays only and that trip generation estimates for the 
project did not account for internal or pass-by trips. The Secretary's Certificate on the EENF 
stated that while the information submitted by the proponent about the project's traffic impacts 
and mitigation was sufficient, the EENF did not meet the standards for a full waiver of an EIR. 

The proponent also requested that it be allowed it to fulfill its EIR obligations under 
MEPA with a Single EIR rather than the usual process of a Draft and Final EIR in the event that 
the request for an EIR Waiver was not granted,. While the EENF contained considerable 
information on the project's anticipated traffic impacts, the submittal did not meet the standards 
for a Single EIR at 301 CMR 11.05(7) and 11.06(8). The EENF did not contain sufficient 
information on the projects impacts to wetland resources, rare species, wastewater and 
stormwater. The proponent's request for a Single EIR was denied in the Certificate on the EENF, 






















