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CERTIFICATE OF THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

ON THE 


ENVIRONMENTAL NOTIFICATION FORM 


PROJECT NAME : Little Pond Landing 
PROJECT MUNICIPALITY : Falmouth 
PROJECT WATERSHED : Cape Cod 
EEA NUMBER : 13883R 
PROJECT PROPONENT : Little Pond Landing. LLC 
DATE NOTICED IN MONITOR : December 10.2008 

Pursuant to the Massachusetts Environmental PoIicy Act (G. L. c. 30, ss. 61-621) and 
Section 11.06 of the MEPA regulations (301 CMR 11.00), I hereby determine that this prqject 
requires the preparation of an Environmental Impact Report (EIR). 

Project Description 

As described in the Environmental Notification Form (ENF), the prqject consists of the 
construction of a 168-unit residential condominium development pursuant to M.G.L. c.40B. The 
project includes the construction of five buildings, an onsite RUCK CFT denitrifying sewage 
disposal system. interior roadways and parking, drainage structures; utilities, grading, and 
landscaping. The 2 1.2-acre site is a former sand and gravel pit, with altered topography 
subsequent to these historic mining operations. Portions of the site lie below the 100-year 
floodplain. 'The site is adlacent to Little Pond, a nitrogen sensitive embayment with a Total 
Maximum Daily Load (TMDL) set by the Massachusetts Estuaries Program (MEP) in 2006. 
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Anticipated environmental impacts outlined in the ENF include alteration of 11 acres of 
the 21.2-acre project site. Approxin~ately 4.6 new acres of impervious area will he created in 
association with the construction of buildings, driveways and parking areas. Wetland impacts 
are estimated by the Proponent to include 278,000 square feet (sf) of Land Subject to Coastal 
Storm Flowage (LSCSF) and 80 linear feet of Coastal Bank. Wastewater discharges to the on- 
site wastewater treatment system will include 39,710 gallons per day (gpd) of sewage from Little 
Pond Landing and 8,000 gpd from the adjacent Falmouth Trade Center (FTC). Approximately 
14,500 cubic yards of fill will be placed on-site to increase elevations above the 100-year 
floodplain. 

Jurisdiction and Permitting 

This project is subject to MEPA rcview because it requires a State agency action and 
exceeds two of the review thresholds at Section 11.03 of the MEPA regulations. The project 
will discharge to groundwater more than 10,000 gallon per day of sewage within an area 
established to protect a nitrogen sensitive embayment (Section 11,03(5)(b)(4)(c)(i)) and the 
project involves the alteration of % or more acre of any other wetland (i.e. Land Subject to 
Coastal Storm Flowage) (Section 11.03(3)(b)(l)(f)). The project will require a Major 
Groundwater Discharge Permit from the Massachusetts Department of Environmental 
Protection (MassDEP) and a Superseding Order of Conditions from MassDEP, as the Order of 
Conditions issued by the Falmouth Conservation Commission has been appealed by the 
Proponent. The project will require aNational Pollutant Discharge Elimination System 
(NPDES) Construction General Permit from the U.S. Environmental Protection Agency (U.S. 
EPA). The project has obtained a Comprehensive Permit from the Falmouth Zoning Board of 
Appeals. 

Because the Proponent is not seeking financial assistance from the Commonwealth for 
the project, MEPAjurisdiction extends to those aspects of the project that are within the subject 
matter of required or potentially required state permits and which may cause Damage to the 
Environment as defined in the MEPA regluations. In this case, MEPA jurisdiction exists over 
wetlands, stormwater. and wastewater. For the purposes of MEPA review, receipt of a 
Comprehensive Permit in accordance with M.G.L. c.40B. is not considered financial assistance 
under 301 CMR 11.00. Furthermore, the project does not require a State agency action 
pertaining to traffic impacts or rare species impacts. therefore, MEPA does not maintain 
jurisdiction over these subject areas. 

The project, as presented in the ENF, is not subject to a mandatory EIR based upon the 
MEPA regulations. However, due to the potential environmental impacts of the project, the 
unique nature of the project site, and the established nitrogen sensitivity of Little Pond. 1 am 
requiring that an EIR be prepared. While MEPA does have a Memorandum of Understanding 
with the Cape Cod Commission outlining a Joint Development of Regional Impact (DRI) I EIR 
review process, the Cape Cod Commission Act specifically identifies the Cape Cod 
Commission as a local board during the residential 40B process. Therefore, a Joint DRIIEIR 
review process will not be established for this project. 
















