
July 13, 2009 RACKEMANN 

Honorable Ian A. Bowles, Secretary 
Executive Office of Energy and Environmental Affairs 
100 Cambridge Street, Suite 900 
Boston, Massachusetts 021 14 

Attention: Richard Bourre - MEPA Office 

STRATEGIC CONSULTING, INC. 
160 Federal Street 

Boston, Massachusetts 021 10 
Phone: 61 71951 -1 146 Fax: 61 71542-7437 

e-mail: sdavis@rackernann.com 

Re: Request for Advisory Opinion - Routine Maintenance 
Periodic Openinq of Ovster Pond - Edqartown, Massachusetts 

Dear Secretary Bowles: 

My client, The Pohogonot Trust (the "Trust"), is the owner of a large tract of land in Edgartown 
in the area known as Pohogonot, lying generally between Oyster Pond and Job's Neck Pond, 
including the barrier beach at Oyster Pond. Since at least 1909, the Trust and its predecessors 
have opened the Pond to the sea several times a year to reduce water level and maintain 
salinity in the Pond. I request an advisory opinion under the provisions the Massachusetts 
Environmental Policy Act ("MEPA") Regulations at 301 CMR 11 .01(6) as to whether the periodic 
opening of Oyster Pond to the sea is a Routine Maintenance project and thus exempt from the 
MEPA review thresholds. 

Backqround 

The shareholders of the Trust are descendants of George D. Flynn and Elizabeth D. Flynn, who 
purchased the Pohogonot property in 1909. The Trust and its predecessors have been 
involved in opening Oyster Pond since George D. Flynn's purchase of Pohogonot. License No. 
1219 was issued to Elizabeth D. Flynn and the Watcha Club (a riparian owner on Oyster Pond 
at the time) under the provisions of MGL c. 91 to cut and maintain an opening to connect 
Oyster Pond with the sea by the Massachusetts Department of Public Works on October 28, 
1930 (the "DPW License"), and the DPW License remains in effect. The DPW License was 
recorded with Dukes County Registry of Deeds in Book 182, Page 181 and is included as 
Attachment 1. After the death of Elizabeth D. Flynn in 1951, the Pond was opened by the Flynn 
family and, since the death of George D. Flynn, Jr. in 1991, by the Trust. For the last two 
decades or more, the openings also have been made in consultation with the Edgartown 
Shellfish Constable. 

On May 21, 2009, the Trust received an Order of Conditions (the "Order") from the Edgartown 
Conservation Commission to continue the routine opening of the Pond. Special Condition 10 
indicates that the "...order shall be considered a maintenance permit and shall be in effect for a 
period of five years from the date of issue. At the end of this period, the applicant may apply for 
renewal." The Order (File Number SE020-1172) is included at Attachment 2, along with an 
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April 2, 2009, letter from the Natural Heritage and Endangered Species Program (the "NHESP") 
referred to in the Order. Together, the Order and the NHESP letter set stringent conditions on 
the opening of the Pond to protect wetland resources and endangered species. The Order has 
been appealed to the Massachusetts Department of Environmental Protection (the "MassDEP") 
by some abutters to Oyster Pond, likely as part of an unrelated access dispute. As a result, the 
MassDEP issued a letter on June 17, 2009 indicating that action on a Superseding Order would 
be stayed until MEPA review is completed. That letter is included as Attachment 3. 

Proiect Description 

Oyster Pond has been opened to the sea an average of four to five times a year for at least 100 
years. The initial opening is usually in March. It often is opened again in May or June and then 
again in the summer or fall and as late as November or December. The timing of the opening 
is arranged in consultation between the Trust and the Edgartown Shellfish Constable, Paul 
Bagnall. He regularly samples the salinity level of the Pond. Openings are scheduled when the 
salinity of the water is low, when the water level of the Pond is approximately four feet above 
Mean Low Water, and (if possible) when the wind is from the north on a falling tide with calm 
seas. 

The opening is dug by Watercourse Construction with an excavator, as illustrated in Attachment 
4. The contractor selects a position to dig an 8-foot wide trench in the middle of the section of 
beach where there are no dunes, casting the excavate to the west. A small portion of beach at 
the Pond edge is left to serve as a dam while the channel is cut. The contractor then breaches 
this last area of sand to let the Pond run to the sea. The water running from the Pond pulls 
sand from the channel into the sea, eventually resulting in a channel about fifty feet wide. The 
Pond continues to drain until the water level is near to Mean Low Water, and the next high tide 
brings ocean water into the Pond. The first trench of the year runs roughly 200 feet between 
the ocean and the Pond shore. Subsequent openings routinely are dug along the remains of 
the previous opening channel. This usually requires a trench only about 100 feet long. The 
opening to Oyster Pond closes naturally due to the prevailing easterly currents along the south 
shore of the island. This occurs in as few as three days, but may take a month or more. 

Effects of O~enina Ovster Pond 

The opening of Oyster Pond by excavating a channel across the barrier beach has been 
performed for at least a century, and probably for centuries more. It is generally believed that 
the English settlers learned to cut such openings from the Native Americans, and openings 
routinely have been cut at Edgartown Great Pond, Tisbury Great Pond, and Chilmark Great 
Pond, in addition to Oyster Pond. These openings are for the purpose of maintaining the 
salinity of -the ponds, supporting salt water fish and shellfish (oysters, clams, blue crabs, white 
perch, etc.). These openings also aid the migration of herring and eels to the fresh water coves 
of the ponds. By its very name, it appears that Oyster Pond has had a salt waterlbrackish 
ecosystem since the earliest settlement of Martha's Vineyard. Oyster Pond routinely has been 
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opened to the sea to maintain the salt waterlbrackish ecosystem for well over 100 years. 
Failure to open Oyster Pond over a period of time would alter the salt waterlbrackish environ- 
ment that currently exists. 

Maintaining the level of Oyster Pond by opening it to the sea has the ancillary benefit of 
protecting upland banks and Pond shores from flooding, preventing intrusion of groundwater 
into septic systems and leaching fields, and preventing flooding of cellars of the houses around 
the Pond, which will eventually occur if the Pond is not opened. The periodic .flushing of Oyster 
Pond from the opening also helps to remove nitrogen from the Pond. Just these concerns have 
led to the issuance of two Emergency Orders to open the Pond this year (on April 16 and June 
5, 2009) and may lead to others, given the unusual rainfall rate so far this summer. The two 
Emergency Certification Forms, which lay out the negative effects of high water in the Pond, 
are included as Attachment 5. 

Finally, the opening of the Pond has few adverse effects and those are well-mitigated. The 
wetland vegetation communities around the Pond are adapted to the current salinity regime 
and, in fact, would be altered by failing to open the Pond. There are no public water supplies in 
the vicinity of Oyster Pond. The residences around Oyster Pond are served by private wells, 
which are set back from the shore. Groundwater hydrology is such that the fresh water aquifer 
runs to the Pond (even more so when the water level is lowered from the opening), and there is 
no known intrusion of salt water into private wells from Oyster Pond. And, as can be seen in 
Attachment 2, the conditions attached to the Order protect wetland resources and the shore 
birds that use the beach area for nesting. 

Discussion 

Granting of a Superseding Order of Conditions for the opening of Oyster Pond ordinarily would 
meet the MEPA review threshold at 301 CMR 1 1.03(3)(b)l .a for "alteration of a coastal dune, 
barrier beach or coastal bank." However, 301 CMR 11.03 indicates that "[tlhe review thresholds 
do not apply to ... Routine Maintenance;" which is defined at 301 CMR 11.02 as: 

"Any maintenance work or activity carried out on a regular or periodic basis in a 
manner that has no potential for Damage to the Environment or for which per- 
formance standards have been developed that avoid, minimize, or mitigate po- 
tential environmental impacts to the maximum extent practicable." 

This definition establishes a two-prong test. The first proug asks whether the activity has been 
carried out on a regular or periodic basis. The second prong asks whether the activity has the 
potential to damage the environment or, alternatively, whether it is subject to appropriate 
performance standards. As regards the first prong, the opening of Oyster Pond, as noted, has 
been carried out regularly several times a year for over 100 years. As regards the second 
prong, the opening has little or no potential for Damage to the Environment, since the Pond has 
long since adapted to the salinity regime supported by the opening. In fact, failure to open the 
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Pond would have much more serious negative effects than continuing the historic practice. 
Even if there were a small potential for negative effects, the opening meets the second prong of 
the test because it is the subject of performance standards in the Order and in the NHESP 
letter which protect resources to the maximum extent practicable. It is to be expected that 
these performance standards will be reflected in the Superseding Order of Conditions, as well. 

I hope that you will agree with this analysis, issue an Advisory Opinion that the opening of 
Oyster Pond is Routine Maintenance, and allow the MassDEP to act on the Superseding Order 
promptly without the requirement for filing an Environmental Notification Form. 

I would be pleased to answer any questions that you may have on this Request and to provide 
any additional information that you may need. I can be reached by telephone at 61 71951 -1 146 
or by e-mail at sdavis@rackemann.com. 

Steven C. Davis 

Enclosures: Attachment 1 - DPW Chapter 91 License No. 121 9 
Attachment 2 - Order of Conditions SE020-1172 and 

NHESP Letter of April 2, 2009 
Attachment 3 - MassDEP Letter of June 17, 2009 
Attachment 4 - Plan and Profile of Oyster Pond Opening dated March 16, 2009 
Attachment 5 - Emergency Certification Forms of April 16 and June 5, 2009 

Cc: Eric L. Peters, Pohogonot Trust 
Brian M. Hurley, RS&B 
Tena Davies, MassDEP SERO 
Scott Melvin, NHESP 
Paul Bagnall, Edgartown Shellfish Constable 
Edgartown Conservation Commission 
Richard Friedman and the Trustees of the Oyster Pond EP Trust 
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ATTACHMENT 1 
DPW Chapter 91 License No. 1219 
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ATTACHMENT 2 
Order of Conditions SE020-1172 and 

NHESP Letter of April 2,2009 
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Important 
When filling 
out forms on 
the computer, 
use onlv the 

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

DEP File Number: 

WPA Form 5 - Order of Conditions E I Z ~  r 117% 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

A. General Information 
Bk: 1 180 Pg: 515 Doc: ORD 

From: E ~ ~ J P ~ ~ ) F A  Page: 1 of 8 05/27/2009 01 :40 PM I .  Conp&vation Commbslon 

2. This issuance is for (check one): Order of Conditions Amended Order of Conditions 

tab keyto 3. To: Applicant: 
move your 
cursor - do not 
use the retum 

7 k ? r h q u m t  Y * & , ~ . P e k r r , E s ~ .  
a. Fint Name / b. Last Name c. Company 1 

key. P.0.  OX 11 17 

a d. MaUing Address 

4 m . h  IhnA- 0ZC3'i 
e. CI@OWII f. State g. Zlp Code 

4. Property h e r  (if different from applicant): 

a. Fibat Name b. Last Name c. Company 

d. Mailing Address 

e. C ~ K M  f. State g. Zlp Code 

5. Project Location: 

9% I .  lo1 
c. Awessors MapIPlat Number d. ParceVLot Number 

Latitude and Longitude, if know (note: 
electronic filers will click for GJS locator): 

6. Property recorded at the Registry of Deeds for (atbch additional information if more than one parcel): 

D 3 w  . 
a. County b. Certificate (if registered land) 

320 
c. Book d. page 

3 ~ r 7  

7. Dates: a. Date N o h  of Intent Filed b. Date Public Hearing Closed c. Date of Issuance 

8. Find Approved Plans and Other Documents (attach additional plan or document references as 
needed): . 

L r ~ ~ e r  L k  0 y - P  

b. Prepared fly 
1 LA S",V+, ., 

c. Signed and Stamped by 

\6 Mw4.4 2 ooy 
d. F i a l  Revision Date e. Scale 

f. Additional Plan or Document fib a. Date 

S o 0  i t 2 ~  
9. Totat WPA Fee Paid: a. Totsl Fee Paid 

237. ro 
b. St& Fee Paid 

2c2.m 
c. Ckyfform Fem Paid 

( C  ) 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

DEP File ~um'ber: 

WPA Form 5 - Order of Conditions - 
Massachusetts Wetlands Protection Act M.G.L. c. 131,940 

B. Findings 

i. Findings pursuant to the Massachusetts Wetlands Protection Act 

Following the review of the abovereferenced Notice of lntent and based on the information provided 
in this application and presented at the public hearing, this Commission finds that the areas in which 
work is proposed is significant to the following interests of the Wetlands Protection Ad. Check all that 
apply: 

a. Public Water Supply a Land Containing Shellfish c. d i e v e n t i o n  of Pdlution 

d. Private Water Supply e. m' Fisheries 
f. wro tec t i on  of Wildlife 

Habitat 

e Groundwater Supply h. 0- Storm Damage Prevention i. wf lood Control 

2. This Commission hereby finds the project, as pmposed, is: (check one of the fdlowing boxes) 

Approved subject to: 

w ' t h e  following conditions which are necessary in accordance with the performance standards set forth 
in the wetlands regulations. This Commission orders that all w k  shall be performed in accordance 
with the Notice of lntent referenced above, the following General Conditions, and any other special 
conditions attached to this Order. To the extent that the following conditions modify or d ie r  from the 
plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall 
control. 

Denied because: 

the proposed work cannot be conditioned to meet the performance standards set forth in the wetland 
regulations. Therefore, wrk on this project may not go forward unless and until a new Notice of lntent is 
submitted which provides measures which are adequate to protect these interests, and a final Order of 
Conditions is issued. A description of the performance standards whlch the proposed work cannot 
meet b attached to this Order. 

the information submitted by the applicant is not suffiasnt to describe the site, the work, or the effect 
of the work on the interests identified in the Wetlands Protection Act. Therefore, work on this project may 
not go forward unless and until a revised Notice of Intent is submitted which prwides sufficient information 
and includes measures which are adequate to protect the Act's interests, and a final Order of Conditions 
is issued. A deecrlption d the speclflc lnknnlion which Is lacking and why It is necessary Is 
attached to this Order as per 310 CUR 10.05(6)(c). 

Inland Resource Area Impacts: Check all that apply below. (Far Approvals Only) 

Resource Area Proposed Permitted Proposed Permitted 
Alteration Alteration Replacement Replacement 

3. El Bank a. linear fed b. linear fad c. linear feet d. lieu fsd 

4. 0 Bordering Vegetated 
Wetland a. square fed  b. square feet c. square feet d. aquafe feet 

5. a Land Under a. squslre fee( b. square feat c. square feet 
Waterbodias and 

d. squere feet 

Waterways 
e. cu.yd dredged f. cu.yd dredged 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131,§40 

DEP File Number: 

s'eu - 1 1  ??, 

B. Findings (cont.) 

Resource Area 
Proposed Permitted Proposed Permitted 
Alteration Alteration Replacement Replacement 

8. Bordering Land Subject 
to Flooding a. squae feet b. square feet c. square feet d. square feet 

Cubic Feet Flood 
Storage e. cubic fee4 f. cubic fed g. cubic feet h. cubic feet 

7. Isolated Land Subject 
to Flooding a, square feet b. square feet 

Cubic Feet Flood 
Storage C. cubic feet d. cubic feet e. cubic feet 1. cubic fed 

8. [7 Rivertront area a. total sq. feet b. total aq. feet 

Sq ft within ,100 ft c. square fed d. square feet 

Sq ft bebeen 100-200 ft 
, quore feet f. square feet 

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only) 

0. Designated Port 
Areas Indicate size under Land Under the Ocean. below 

lo. [7 Land Under the 
Ocean a. square feet b. square feet 

c. cu.yd dredged d. cu.yd drsclgsd 

11. d ~ a r r i e r  Beaches Indicate size under Coastal Beaches andlor Coastal Dunes below 

12. &astal Beaches a. square feet b. quare fed c. dy nwrishmt. d. dy nourlshmt 

13. Coastal Dunes a. aquare feet b. aquare fed c. dy nnwrishmt. d. cly nouhhmt 

14. Coastal Banks a. linear feel b. linear feet 

is. Rocky lntertidd 
Shores a. square feet b. square feet 

16. Salt Marshes a. square feet b. square feet c. square feet d. q u m  fa 
17. [7 Land Under Salt 

Ponds a. square feet b, square feet 

c. cu.yd dredged d. cu.yd dredged 

18. Land Containing 
Shellfish a. square feel b, square fed c. aquare feet d. square fest 

lo. 0 Fish Runs Indicate site under Coastal Banks, inland Bank, Land Under the 
Ocean, andor inland Land Under Waterbodies and Waterways, 
above 

a. cu.yd dredged b. cu.yd dredged 

20. Land Subject to 
Coastal Storm Flowage a. square feet b. quare feat 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

DEP File Number: 

WPA Form 5 - Order of Conditions sem - 1172 
Massachusetts Wetlands Protection Act M.G.L. c. 131,540 

C. General Conditions Under Massachusetts Wetlands Protection Act 

(only applicable to approved projects) 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory 
measures, shall be deemed cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exdusive priiileges; it does not authorize any 
injury to private property or invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all 
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order 
unless either of the following apply: 
a. the m r k  is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less 

than five years, from the date of issuance. If this Order is intended to be valid for more than three 
years, the extension date and the special circumstances warranting the extended time period are 
set forth as a special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each 
upon application to the issuing authority at least 30 days prior to the expiration date of the Order. 

6. Any fill used in connection with this project shall be dean fill. Any fill shall contain no trash, refuse, 
rubbish, or debris, including but not limited to lumber, bricks, plaster. wire, lath, paper, cardboard, 
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing. 

7. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such 
an appeal has been taken, until all proceedings before the Department have been completed. 

8. No mark shall be undertaken until the Order has become final and then has been recorded in the 
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title 
of the affected properly. In the case of recorded land, the Find Order shall also be noted in the 
Registry's Grantor Index under the name of the m e r  of the land upon which the proposed work is to 
be done. In the case of the registered land, the Find Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording 
information shall be submitted to this Conservation Commissicm on the form at the end of this Order, 
which form must be stamped by the Registry of Deeds, prior to the commencement of work. 

0. A sign shall be displayed at the site not less then two square feet or more than three square feet in 
size bearing the wrds, 

'Massachusetts Department of Environmental Protection* [or, 'MA DEP'J 

'File Number 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

DEP File Number. 

WPA Form 5 - Order of Conditions S . Z ~ - I I ~ L  

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

C. General Conditions Under Massachusetts Wetlands Protection Act 
10. Where the Department of Environmental Protection is requested to issue a Superseding Order, the 

Conservation Commission shall be a party to all agency proceedings and hearings before DEP. 

11. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of 
Compliance (WPA Form 8A) to the Conservation Commission. 

12. The w r k  shall conform to the plans and special conditions referenced in this order. 

13. Any change to the plans identified in Condition #12 above shall require the applicant to inquire of the 
Conservation Commission in writing whether the change is significant enough to require the filing of a 
new Notice of Intent. 

14. The Agent or members of the Conservation Commission and the Department of Environmental 
Protection shall have the right to enter and inspect the area subject to this Order at reasonable hours 
to evaluate compliance with the conditions stated in this Order, and may require the submittal of any 
data deemed necessary by the Conservation Commission or Department for that evaluation. 

15. This Order of Conditions shall apply to any successor in interest or successor in control of the 
propem subject to this Order and to any contractor or other person performing w r k  conditioned by 
this Order. 

16. Prior to the start of wrk,  and if the project involves work adjacent to a Bordering Vegetated Wetland, 
the boundary of the wetland in the vicinity d the proposed work area shall be marked by wooden 
stakes or flagging. Once in place, the wetland boundary markers shall be maintained until a Certificate 
of Compliance has been issued by the Conservation Commission. 

17. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully 
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or 
water body. During construction, the applicant or hislher designee shall inspect the erosion controls 
on a daily basis and shall remove accumulated sediments as needed. The applicant shall immediately 
control any erosion problems that occur at the site and shall also immediately notrfy the Conservation 
Commission, which reserves the right to require additional erosion andlor damage prevention contrds 
it may deem necessary. Sedimentation barriers shall serve as the limit of wwk unless another limit of 
work line has been approved by this Order. 

Special Conditions: 

If you need more 
space f a  

attkcrcJ 7 .  S - \  
additional 
condiUons, 
sekt box to 
attach a text 
document 
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Plane 

Title: Date: Signed 8 Stamped by: On file with: 

Barrier Beach Opening 16 March 2009 Vineyard Land Surveying Commission 

1. This order permits the excavation of a channel for the periodic opening of Oyster Pond to the 
Atlantic Ocean as described in the Notice of Intent and attachments and as shown on the above- 
captioned plan. 

2. The Commission finds this channel necessary for the continued health of the pond and to 
increase salinity for the benefit of Oyster Pond fisheries, to facilitate the introduction of alewife 
and other finfish, to flush nitrogen out of the pond, and to negate the possible threats to human 
health and safety due to compromised septic system and flooded basements. 

3. For any change in approved plans or work, the applicant shall file a new Notice of Intent or 
inquire, in writing, of the Conservation Commission whether the change is substantial enough to 
require a new filing. 

4. It is the responsibility of the applicant to ensure that all conditions of this order are complied 
with. The contractors are to be provided with copies of this order and referenced documents 
before any work begins on site. 

5. The applicant shall inform the Conservation Commission or its agent 48 hours in advance of 
the anticipated work dates. 

6. The conditions outlined in the letter from the Division of Fisheries and Wildlife dated 2 April 
2009 shall be considered part of this order. 

7. A representative of the Pohogonot Trust shall consult with the Edgartown Shellfish Constable 
prior to each periodic opening of Oyster Pond. After the Shellfish Constable determines that an 
opening is appropriate, the opening - depending on wind, tide and other atmospheric conditions - 
shall take place approximately seven days after the determination. 

8. Traditionally, the pond is opened four to five times a year between the months of March and 
December. 

9. The Trust shall inform the riparian owners of the timing of the openings. The Trust and the 
Shellfish Constable shall have final authority to proceed with the opening, at their sole 
discretion, should they determine that such opening is necessary and appropriate. 

10. This order shall be considered a maintenance permit and shall be in effect for a period of 
five years from the date of issue. At the end of this period, the applicant may apply for renewal. 



Bk: 01 180 Pg: 521 

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection -Wetlands 

DEP File Number: 

WPA Form 5 - Order of Conditions S E ~  - r r l  r~ 
Massachusetts Wetlands Protection Act M.G.L. c. 131,340 

D. Findings Under Municipal Wetlands Bylaw or Ordinance 
I. Furthermore, the hereby finds (check one that applies): 

2. that the proposed w r k  cannot be conditioned to meet the standards set forth in a municipal 
ordinanre or bvlaw specifically: 

. - - -  
a. ~uniciphl Ordinance or Bylaw b. Ciatian 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is 
submitted which provides measures which are adequate to meet these standards, and a final Order of 
~ o n d i t i d s  issued. 

3. 6 the following additional conditions are necessary to comply with a municipal ordinance or 
bylaw: 

a. Municipal Ordinance or Bylaw b. Citatlon 

The Commission orders that all work shall be performed in accordance with the following conditions 
and with the Notice of Intent referenced above. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, the 
conditions shall control. 

If you need more 
erne for c. The special conditions relating to municipal ordinance or bylaw are as follows: 
a b d i n a ~  
condlions, 
s o k t  box to 
attach a toxi 
document 

E. Issuance 
This Order is vdid for three years, unless othewise specified as a special condition pursuant to General 
Conditions #4. from the date of issuance. 

21 LIZb4 24oq 
1. Date of ksuande 

Please indicate the number of members who will sign this form: 
This Order must be signed by a majority of the Conselvation Commission. 2. Number d sinen 
The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A 
copy also must be mailed or hand delivered at the same time to the appropriate Department of 
Environmental Protection Regional Office, if not filing electronically (see Appendix A). and the property 
owner, if different from applicant. 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

DEP File Number: 

WPA Form 5 - Order of Conditions ~ G Z O  -\\7t 
Massachusetts Wetlands Protection Act M.G.L. c. 1 31,540 

E. Issuance (cont.) 

Notary Acknowledgement 

Commonwealth of Massachusetts County of bdkl 

om ZXld'j 
o n  this ,2 year 

Before me, the undersigned Notary Public, personally appeared 

, LLt A6t4.H 
Name d Document Signer 

proved to me through satisfactory evidence of identification, which wadwere 
- ~ ~ ~ ( P I D I * ~ ~ Y  

Deecription d evidence of ldentificatlon 

to be the person whose name is signed on the preceding or attached document, and acknowledged to 
me that hdshe signed it voluntarily for its stated purpose. - .  

As member of 
,; ....... 

s-4-A 
cnymd ~onsj@tm Commission 

A- @+ 
Sigfatwe of Notary Public 

Lbce C . , q c d / L s , r  
Printed Name d Notary Public 

I\ p-9 2 a l  
My Cornmisslon Eipirer (Date) 

This 0 r is issued to the applicant as follows: 7 
by hand delivery on by certified mail, mtwn receipt requested, on 

21 b w v l  % d o 9  
Dale I Dale 

F. Appeals 
The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject 
to this Order, or any ten residents of the city or town in which such land is located, are hereby notified of 
their right to request the appropriate DEP Regional Office to issue a Superseding Order of Conditlons. 
The request must be made by certified mail or hand delivery to the Department, with the appropriate filing 
fee and a completed Appendix E: Request of Departmental Action Fee Transmittal Form, as provided in 
31 0 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request 
shall at the same time be sent by certified mail or hand delivery to the Conservation Commission and to 
the appllcant, if Wshe is not the appellant 

The request shall state dearly and concisely the objections to the Order which is being appealed and how 
the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands 
Protection Ad, (M.G.L. c. 131, § 40) and is inconsistent with the wetlands regulations (310 CMR 10.00). 
To the extent that the Order is based on a municioal ordinance or bvlaw. and not on the Massachusetts 
Wetlands Protection Act or r e g u l a t i w  
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