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Pursuant to the Massachusetts Environmental Policy Act (MEPA; M.G. L. c. 30, ss. 61-
62I) and Section 11.06 of the MEPA regulations (301 CMR 11.00), I hereby determine that this
plan does not require an Environmental Impact Report (EIR). I have also issued a Certificate
today for the Fall River Downtown Urban Renewal Plan (URP) (EEA# 16081), which was
reviewed currently with, and is located adjacent to the Waterfront URP.

MEPA review of the Environmental Notification Form (ENF) has provided an
opportunity for State Agency and public comment prior to implementation of the Fall River
Waterfront Urban Renewal Plan by the Fall River Redevelopment Authority (FRRA). The issues
identified and guidance provided in this Certificate should assist the FRRA as it advances
through State and local approval processes. Privately developed projects within the planning area
may be subject to individual MEPA review should they exceed MEPA thresholds.

Project Description

As described in the ENF, the URP consists of a series of public actions to facilitate
implementation of the URP in accordance with MGL c.121B. The URP is a 20-year planning
document. It describes a number of improvements primarily proposed within three targeted
areas: the Southern Waterfront Area, clustered around Battleship Cove and the Braga Bridge; the



EEA# 16081 ENF Certificate September 20, 2019

Central Waterfront Area including the water’s edge, the Davol Street/Route 79/rail corridor and
abutting neighborhoods; and the Northern Waterfront Area, including the 50-acre former Shell
Oil site and abutting parcels. The primary purpose of the URP is to redevelop vacant land that
will be created by the realignment of the Route 79/Davol Street corridor and link the new
development to the waterfront and adjacent neighborhoods. This roadway realignment is
proposed by the Massachusetts Department of Transportation (MassDOT) and is in the planning
process. The URP identified acquisition of the land from MassDOT, reparcelization of the land
into developable parcels, and disposition of the parcels to one or more private developers to
construct buildings, landscaping, and public/private open space. The URP identified potential
development areas, community development goals and objectives, and conceptual approaches to
development. In addition, it identified a series of public improvements to roadways, open space,
waterbodies, and streetscapes, as well as selective demolition/site preparation work that will be
undertaken by the FRRA to support private redevelopment initiatives. Specifically, the URP
proposed the following activities and public improvements:

e Southern Waterfront Area:

o Acquisition and disposition of underutilized buildings and land necessary to
implement improvements under Braga Bridge;

o Partner with MassDOT to implement concepts introduced in their Infra-Space
proposal under Braga Bridge and with local property owners to establish pedestrian
and bike connectivity between the two sides of the bridge;

o Improve visual access to Firestone Pond and physical access to Crab Pond; and

o Improve visibility and access to the Quequechan River through evaluating
opportunities for additional daylighting and enhancement of public access to the
Quequechan River falls that are exposed at two locations in the Iron Works Mill
Complex.

e (Central Waterfront Area

o Acquisition and disposition of approximately 10 acres from MassDOT that will
become available upon completion of the Route 79/Davol Street realignment project,
reparcelization, and disposition of the parcels to private developers to create a
neighborhood and new connections to the waterfront;

o Integration of streetscape improvements and realignments of City streets to ensure
safe connections to the realigned Route 79/Davol Street corridor.

¢ Northern Waterfront Area

o Acquisition, reparcelization, and disposition of parcels, including the approximately
50-acre former Shell Oil Site area.

The URP also proposed the following public actions that are located within the URP area
but outside the three areas described above:

e Land acquisition and disposition to support the proposed South Coast Rail commuter
platform, including partnering with MassDOT to construct public parking on North Main
Street consisting of surface parking or a parking garage with ground floor retail;
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e Land acquisition and disposition of a cluster of mills on the Western Fall River
Expressway to create a link between the Central Waterfront and North Waterfront Areas;
and

e Acquisition of land to extend Bicentennial Park Trail/Waterfront Boardwalk along the
waterfront and Remington Avenue Pier.

The ENF identified 5 state-owned parcels' totaling 12.29 and 43 privately-owned parcels
totaling approximately 137 acres which will be acquired by the FRAA. The purpose of the
acquisition is to create disposition parcels that could be redeveloped by private parties. The URP
described construction of 40 new buildings, rehabilitation of 2 buildings, and creation of open
space/recreation areas on the parcels.2 The URP also identified 33 parcels for spot clearance. The
FRRA will as act as master developer for the parcels identified for acquisition and will dispose
of parcels to developers by sale or lease to be redeveloped according to the goals of this Plan.
The FRAA may also conduct site preparation, spot demolition, and environmental remediation
activities to incentivize private investment and redevelopment of the URA.

Study Area

The Urban Renewal Area (URA) is located along a three-mile stretch of the Taunton
River and is generally bounded by Sidney Street to the north, North Main Street and Route 79 to
the east, railroad tracks north of William Street to the south, and the Taunton River to the west.
The study area is comprised of 625 parcels that total approximately 325 acres. Approximately
80% of the structures within the URA were constructed prior to 1940 and the majority of
structures likely contain lead paint and asbestos due to their age. Land uses within the URA
include residential, commercial, industrial, and institutional. The URA contains approximately
seven open space areas that total approximately 38 acres. The majority of roadways within the
URA are under local jurisdiction, with the exception of Interstate-195 (I-195), Route 79, and
Route 6. Notably, Route 79 which is elevated and proposed to be realigned to street level, runs
parallel to the Taunton River and creates a physical barrier between the City and the waterfront.
It isolates the waterfront from downtown and other neighborhoods as there are limited
connections to cross the roadway underneath it. The realignment project is anticipated to relieve
this condition. Public transportation within the URA is limited; the area is served by one bus
route (route 2). There is no commuter rail service in Fall River at this time; however, two rail
stations and a layover facility are planned as part of the South Coast Rail Project (EEA# 14346).
The Fall River Downtown URP is located adjacent and to the east of the URA.

The URA is predominantly characterized by developed, impervious areas. Waterbodies
within the URA include the Taunton River (north of the Braga Bridge) and Mount Hope Bay
(south of the Braga Bridge). The area west of Route 79 is located within a designated Velocity
Zone (VE Zone) (areas subject to inundation by the 1-percent-annual- chance flood event with
additional hazards due to storm-induced velocity wave action). The URA contains tidelands .
subject to Chapter 91 (c. 91) jurisdiction pursuant to the Waterways Regulations (310 CMR
9.00). Portions of the URA are located within the Mount Hope Bay Designated Port Area (DPA).

! This assumes that the 10 acres created by the realignment of Route 79/Davol Street will be a single parcel. The actual number of parcels is not
identified because the project is still being designed.
2 These estimates exclude the land that will be created by the realignment of Route 79/Davol Street as the project is still being designed.
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The URA contains numerous structures and districts listed in the State and National Registers of
Historic Places and the Massachusetts Historical Commission’s (MHC) Inventory of Historic
and Archaeological Assets of the Commonwealth (“the Inventory”). The URA also contains
properties regulated under the Massachusetts Contingency Plan (MCP, 310 CMR 40.0000). The
URA does not contain rare species habitat or Areas of Critical Environmental Concern (ACEC).

Environmental Impacts and Mitigation

The URP does not propose specific development projects; it is a planning document that
will guide implementation of the City’s redevelopment goals for the area. However, the FRRA
has proposed a series of public improvements to open space and infrastructure to facilitate
implementation of the URP. The environmental impacts associated with these public
improvements are expected to be limited in nature and generally confined to the construction
period. MEPA review may be required for individual projects within the URA.

Measures to avoid, minimize, and mitigate environmental impacts will include
construction period erosion and sedimentation controls, creation of landscaped areas and open
space, and streetscape improvements. Additionally, the FRRA anticipates that development
projects will construct stormwater management systems in accordance with State and local
requirements.

Jurisdiction and Permitting

The URP is undergoing MEPA review and requires an ENF pursuant to 301 CMR
11.03(1)(b)(7) of the MEPA regulations because it requires an Agency Action and approval in
accordance with MGL c.121B of a new Urban Renewal Plan. The project requires approval of
the URP from the Department of Housing and Community Development (DHCD) and Land
Transfers from the Commonwealth.

Individual projects within the URA may require Orders of Condition from the Fall River
Conservation Commission, or in the case of an appeal, Superseding Orders of Condition from the
Massachusetts Department of Environmental Protection (MassDEP). The Taunton River and
DPA are subject to the requirements of Chapter 91 (c. 91) and subsequent projects could require
ac. 91 license from MassDEP. Some projects identified in the URP may require a National
Pollutant Discharge Elimination System (NPDES) Permit from the U.S. Environmental
Protection Agency (EPA) for stormwater discharges from a construction site of over one acre.

The project requires Land Transfers from State Agencies, will be undertaken by a
municipal redevelopment authority acting in accordance with MGL 121B, and may be funded
through grants or loans from State Agencies. Therefore, MEPA jurisdiction for this project is
broad and extends to all aspects of the project that are likely, directly or indirectly, to cause
Damage to the Environment as defined in the MEPA regulations.
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Review of the ENF

The ENF included a description of existing and proposed conditions for the area and
existing conditions plans depicting environmental resources, existing land uses, and areas for
public improvements by the FRRA. The ENF generally characterized potential environmental
impacts associated with implementation of the URP and provided a schematic build-out analysis
for parcels that may be developed by private parties. The ENF addressed land ownership, the age
and condition of structures, and zoning. The ENF identified the goals of the URP, including:

e Activation of the waterfront with new residential, retail, and commercial uses;
¢ Physical connection of the existing neighborhoods to the waterfront;
e Provision of new multifamily housing to supplement older housing stock; and

e Provision of new space for office, retail, and other commercial uses to supplement the
older spaces offered in the Downtown.

The URP indicated the City intends to revise the zoning within the URA to increase
residential density, supporting commercial and retail uses, the proposed South Coast Rail
Station, and to remove uses that do not support the goals and objectives of the URP. The URP
also established Design Guidelines that will apply to redevelopment within the URA to ensure
that the public realm and streetscape is enhanced as private property is redeveloped. Comments
from State Agencies are generally supportive of the URP and do not request additional analysis
of alternatives. Comments from MassDEP, MassDOT, Department of Energy Resources
(DOER), and Office of Coastal Zone Management (CZM) identify issues that the FRRA should
consider as private or public/private development initiatives are advanced within the URA. I note
comments from MassDEP also identify proximate Environmental Justice (EJ) communities and
provides contact information for and recommends enhanced outreach to local advocacy groups
and EJ leaders as individual projects are developed.

Buildout Analysis

The ENF included an analysis of buildout based on conceptual planning. The size of
buildings and parking estimates were based on the City’s Zoning Bylaw and a recent parking
study. Traffic generation estimates were calculated using Institute of Transportation Engineers’
(ITE) data based on land use. Water and wastewater generation rates were estimated based on
MassDEP Title 5 data. Estimated overall buildout includes 985,000 sf (7 million sf total), 1,450
new parking spaces, 12,082 new average daily vehicle trips (adt), and an increase of 252,000
gallons per day (gpd) and 229,091 gpd of water demand and wastewater generation respectively.

Land Transfer

The URA (Table 2-2) identified five parcels currently owned by the Commonwealth for
acquisition, as summarized in the table below.
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Parcel ID Address Agency : Size (acres)
S-21-0013 Davol Street MA Department of Public Works (DPW) . 0.14
S-21-0001 Davol Street Commonwealth of MA (n.s.) 0.26
N-16-0032 Central Street Department of Environmental Management 1.18
(DEM)
N-12-0011 30 Pond Street Department of Conservation and Recreation 0.71
(DCR)
None Route 79/Davol Street MassDOT 10.0

TOTAL 12.29 acres

Based on preliminary research performed by DCRS, the first four parcels identified in the
table were subject to takings made by the MA DPW for highway purposes and appear to be
owned by MassDOT. The FRRA should consult with MassDOT and DCR to confirm the
ownership of these parcels and whether they are subject to Article 97 of the Amendments to the
Massachusetts Constitution. A defining feature of the plan includes connecting the area south of
Braga Bridge to DCR’s Heritage State Park, located north of the bridge. The FRRA should
consult with DCR regarding any plans that may affect DCR parkland and should determine
whether plans would be subject to Article 97 of the Amendments to the Massachusetts
Constitution. If the project will impact DCR parkland protected by Article 97, the FRRA should
address consistency with the EEA Article 97 Policy and determine whether proposed uses or
improvements would require legislative approval. I encourage the FRRA to consult with DCR’s
Land Protection Program to confirm the public rights of way in relation to the Fall River
Heritage State Park.

The ENF identified an additional parcel owned by DCR for acquisition (Parcel O-19-001,
2.2 acres). Supplemental information provided by the FRRA’s consultant clarified that the URP
does not identify it as an acquisition.*

Land Alteration/Stormwater

The URA is predominantly developed, paved, or occupied by structures. Proposed land
alteration will primarily be limited to demolition or reconstruction of existing buildings and
pavement, or disturbance of areas that were previously altered. According to the ENF,
stormwater within the URA is collected by a combined system and is discharged via combined
sewer overflows (CSOs) to the Taunton River and Mount Hope Bay. The ENF indicated the City
is implementing a CSO Abatement Plan and identified planned improvements at the Alton Street
CSO and City Pier CSO. As part of the public and private redevelopment of the study area, I
encourage the City to implement Low Impact Development (LID) techniques and Best
Management Practices (BMPs) to minimize stormwater impacts and erosion and sedimentation
during construction.

3 Email forwarded from Nat Tipton (DCR) to Page Czepiga (MEPA Office) on 9/17/19.
4 Email sent 9/9/19 from Emily Innes, (Harriman, Inc.) to Page Czepiga (MEPA Office).
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Wetlands/Waterways

Wetland resource areas within the URA include Bank, Riverfront Area, and Bordering
Land Subject to Flooding (BLSF) associated with Taunton River and Mount Hope Bay.
Remediation work, site preparation and/or construction in these locations will be subject to
review by the Fall River Conservation Commission to ensure compliance with the Wetlands
Protection Act (WPA), the Wetlands Regulations (310 CMR 10.00) and associated performance
standards, including the stormwater management standards.

The URA includes several ¢.91 jurisdictional areas, including flowed tidelands of the
Taunton River, filled tidelands, and the Mount Hope DPA. While no specific development plans
are proposed, a primary goal of the URP is to activate the waterfront with residential, retail, and
commercial uses. I refer the FRRA to comments from MassDEP which note that nonwater-
dependent uses proposed within c. 91 jurisdictional areas would be required to provide greater
benefits to offset those that are detrimental to the public’s rights in tidelands. I refer the FRRA to
comments from CZM that note a Municipal Harbor Plan can be used to provide flexibility under
the c. 91 process and offer technical assistance and permitting guidance to the FRRA.

Water and Wastewater

Build-out of the URA will increase water demand and wastewater generation by 252,000
gpd and 229,091 gpd (respectively). I refer FRRA to comments from MassDEP which
recommend that future development incorporate water conservation measures and other BMPs to
mitigate the additional water demand. As noted above, the City operates a combined wastewater
and stormwater utility. I encourage the FRRA to evaluate opportunities for implementing sewer
separation projects concurrently with streetscape and roadway improvements.

Traffic and Transportation

The URP includes streetscape improvements, including realignment of streets to provide
safe connections to the realigned Route 79/Davol Street. The FRRA should continue to evaluate
the enhancement of pedestrian and bicycle accommodations throughout the URA. I note
comments from MassDOT encourage the FRRA to install dedicated bike lanes on roadways that
connect existing neighborhoods to the URA. Roadway improvements undertaken by the FRRA
should be designed and constructed consistent with a Complete Streets approach that provides
adequate and safe accommodations for all roadway users, including pedestrians and bicyclists.
As recommended by MassDOT, the FRAA should encourage shared parking and otherwise
manage existing parking so that the additional development will not result in a net increase in
parking spaces. '

Historic Resources

The ENF identified the presence of historic resources within the URA including 88
properties listed in the Inventory, of which 41 are also listed in the National Register of Historic
Places. The URP proposes enhancement of the historic character through reuse of buildings
where feasible, and rehabilitation in a manner that preserves the historic fagade and
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characteristics of the buildings. Projects undertaken by the FRAA, acting under M.G.L. c. 121B,
are subject to review by MHC pursuant to M.G.L. Chapter 9, Sections 26-27c, as amended (950
CMR 71.00). The ENF indicated that individual project review will include coordination with
MHC to determine potential impacts to historic resources prior to the start of any demolition,
rehabilitation, or construction activities.

Greenhouse Gas (GHG) Emissions

I encourage the City to become a designated Green Community pursuant to the Green
Communities Act of 2008. As a Green Community, the City would be eligible for grants and
technical assistance to improve energy efficiency and increase the use of renewable energy in
public buildings and facilities. I strongly encourage the City to consider how design and
construction of infrastructure could support energy efficiency, reduce GHG emissions, and
provide resiliency to the effects of climate change. I refer the FRRA to DOER’s comment letter -
which provides guidance on how development within the URA can achieve greater reductions in
GHG emissions, use financial incentives to lower construction costs, ensure lower energy costs
for residents on a long-term basis, and increase the resiliency of the buildings. I encourage the
City to consult with the DOER Green Communities Regional Coordinator regarding these
opportunities.

Climate Change Adaptation and Resiliency

The URP indicated that the majority of the URA west of Route 79 is located within the
100-year flood zone, with additional hazards due to storm-induced velocity wave action and sea
level rise. Additionally, the URA currently experiences flash flooding during intense
precipitation events. The URP did not provide an analysis of vulnerabilities of the URA to the
potential effects associated with climate change, including sea level rise, increased frequency and
intensity of precipitation events, and extreme heat events. The City should evaluate and plan for
these expected impacts before this area is redeveloped. I encourage the City to conduct a
vulnerability analysis of buildings and infrastructure in the URA to climate change related
impacts and refer the FRRA to comments from CZM which identifies their willingness to
provide assistance related to resiliency planning.

The City has been designated as a participating community in the Commonwealth’s
Municipal Vulnerability Preparedness (MVP) program which provides support for the process of
planning for climate change resiliency. Through the MVP program, the City received funding to
conduct a planning process for climate change resiliency and implementing priority projects. The
results of the initial community-driven process were presented in the ‘“Community Resiliency
Building Workshop — Summary of Findings Report” (dated June 2019). The Report identified
urban flooding caused by lack of green infrastructure and insufficient capacity within the
combined system as a key infrastructure concern. The URP acknowledged the need to address
flash flooding under current conditions. I encourage the Town to use the findings of its MVP
planning study to guide sustainable and resilient development.
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Hazardous Materials

The URA contains multiple properties currently or formerly under review pursuant to the
MCP. The majority of properties have achieved a Permanent Solution under the MCP. The URP
identified one Tier II site (Bicentennial Park), three sites with Activity and Use Limitations
(AULSs) (1082 Davol Street, Braga Bridge Facility #138, and Hathaway Street Substation), and
three sites with ongoing monitoring or remediation (City Pier, the former Shell Oil site, and the
Cocoa Cola bottling Site). Site assessment and remediation activities may be required. If oil
and/or hazardous materials are found during construction, the Proponent should notify MassDEP
in accordance with the MCP. Excavation, removal, and/or disposal of contaminated soil,
pumping of contaminated groundwater, or working on contaminated media must be done under
the provisions of MGL c.21E.

Construction Period

The public actions undertaken by the FRRA to support the URP will result in temporary
impacts associated with construction or demolition activity (e.g., noise, fugitive dust, etc.) and
minor impacts to traffic and pedestrian flow during streetscape and roadway improvements. The
FRRA should implement BMPs to reduce construction period impacts (e.g., dust control,
signage, detours, etc.). All construction and demolition should be managed in accordance with
applicable MassDEP Solid Waste and Air Pollution Control regulations pursuant to M.G.L. c.40,
§54. I encourage the FRRA to require contractors to use construction equipment with engines
manufactured to Tier 4 federal emissions standards and limit excessive idling during the
construction period. If a piece of equipment is not available in the Tier 4 configuration, the
FRRA should consider use of construction equipment that has been retrofitted with the best
available after-engine emissions control technology to reduce exhaust emissions. All
construction activities should be undertaken in compliance with the conditions of all State and
local permits.

Conclusion

The URP is a planning document. Based on the very conceptual nature of the URP,
sufficient information is not available at this time to determine whether potential projects will be
subject to independent MEPA review or would require the filing of a Notice of Project Change
(NPC). The ENF has sufficiently defined the nature and general elements of the URP for the
purposes of MEPA review. Based on review of the ENF and comments received, and in
consultation with State Agencies, I have determined that no further MEPA review of the URP is
required. '

The ENF indicates that implementation of the URP is anticipated to occur in phases over
a period of twenty years based on priorities and anticipated funding. The URP does not identify
partnerships with private entities or projects that are ready to proceed. In determining whether a
Project is subject to MEPA jurisdiction or meets or exceeds any review thresholds, and during
MEPA review, the entirety of the Project is considered, including any likely potential expansion,
and not separate phases or segments thereof. The following criteria are considered to determine
whether the various work or activities constitute one project, including, but not limited to:
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whether the work or activities, taken together, comprise a common plan or independent
undertakings, regardless of whether there is more than one Proponent; any time interval between
the work or activities; and whether the environmental impacts caused by the work or activities
are separable or cumulative. If build-out activities (other than the public actions described
herein) are proposed in the next five years, the FRRA, City, and/or future developer should
consult with the MEPA Office regarding whether a NPC or ENF is required.

September 20. 2019 K
Date Kathleen A. Theoharides

Comments received:

09/03/2019  Coastal Zone Management (CZM)

09/10/2019  Massachusetts Department of Transportation (MassDOT)
09/10/2019  Massachusetts Department of Environmental Protection (MassDEP)
09/16/2019  Department of Energy Resources (DOER)

KAT/PRC/prc
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

OFFICE OF COASTAL ZONE MANAGEMENT
‘ ‘ 251 Causeway Street, Suite 800, Boston, MA 02114-2136
(617) 626-1200 FAX: (617) 626-1240

MEMORANDUM
TO: Kathleen A. Theoharides, Secretary, EEA
ATTN: Page Czepiga, MEPA Office 7 )
FROM: Lisa Berry Engler, Director, CZM "~/ C; 2
DATE: September 3, 2019 A (28 L A ® _47‘“ \
RE: EEA 16080, Fall River Waterfront Urban Renewal Plan Environmental Notification

IForm; Fall River

The Massachusetts Office of Coastal Zone Management (CZM) has completed its review of
the above-referenced Environmental Notification Form (ENF), noticed in the Environmental Monitor
dated August 21, 2019, and has the following comments on the proposed project.

Project Description

The proposed project is an urban renewal plan for the Fall River Waterfront along the Taunton
River. The planning area is approximately three miles long and reaches from Sidney Street (near the
Shell Oil site) in the North to near William Street in the South. The Fall River Waterfront Urban
Renewal Plan (Plan) does not currently propose specific development projects. When specific projects
are proposed in the future, either the Fall River Redevelopment Authority or the project developer
will file a Notice of Project Change (NPC) for each project as may be required by MEPA thresholds.
The overall purpose of the Plan is to document current conditions and to present a general plan for
the area for the next 20 years. Currently, the Massachusetts Department of Transportation is
redesigning Route 79 in the planning area. Implementation of this major roadway redesign will create
significant open land for development in the area and allow the reconnection of long-existing
neighborhood to the waterfront.

Comments

As the City of Fall River (City) moves forward over the coming 20 years with the
implementation of its Waterfront Urban Renewal Plan, the following issues should be addressed as
specific redevelopment and new development projects are being developed, proposed, and move
forward to implementation.

While the Plan recognizes that a significant portion of the planning area is within the current
FEMA 100-year Flood Zone, it does not recognize or discuss the likely expansion of the Flood Zone
that may occur due to changes in sea levels over the Plan’s 20-year life span, and more importantly
over the much longer life-span of new buildings and infrastructure that are proposed in the Plan.
Similarly, the City may benefit from the completion of a vulnerability analysis of existing buildings and
infrastructure in the planning area to climate change related impacts. Rising sea levels, increasing
flooding, increasing intensity and frequency of storm events, increasing temperatures and changes to
precipitation patterns could significantly impact the Fall River Waterfront area over the next 50 to 100
years. The City should model and plan for these expected impacts before this area is redeveloped.
Also, significant portions of the South Waterfront area are already in the FEMA-designated Velocity
Zone, which is subject to damaging wave action during large coastal storms, and which will likely
expand in the future.

CHARLES D.BAKER GOVERNOR KARYN E. POLITO LIEUTENANT GOVERNOR KATHLEEN A. THEOHARIDES SECRETARY LISA BERRY ENGLER DIRECTOR
Www.mass.gov/czm
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The Plan recognizes that portions of the North Waterfront area, specifically portions of the
former Shell Oil site, are within the Massachusetts Department of Environmental Protection’s
(MADEP) Chapter 91 Waterways jurisdiction and within a Commonwealth Designated Port Area
(DPA). The Plan further recognizes that redevelopment in these areas will need to meet appropriate
and relevant regulatory standards associated with these state jurisdictions. However, the Plan does
not mention that the same state jurisdictions also cover significant portions of the South Waterfront
area. These jurisdictions will affect the amount of allowable supporting commercial uses for specific
sites. In certain situations a State-approved Municipal Harbor Plan can often be used to provide more
tlexibility under the MADEP Chapter 91 licensing process. CZM is available to provide technical
assistance relating to understanding and planning for the impacts relating to climate changes as well
as the potential regulatory implications of the DPA and Chapter 91 jurisdictions.

Further CZM Review

Because of its general nature, this Plan is not subject to CZM federal consistency review.
However, as specific projects are developed to implement the Plan, some of those specific projects
may be subject to CZM federal Consistency review and may need to be found consistent with CZM's
enforceable program policies. For further information on this process, please contact Bob Boeri,
Project Review Coordinator, at 617-626-1050 or visit the CZM web site at www.mass.cov/czm.

LBE/dsj/tlb

cle Jasiel F. Correia 11, Mayor,
City of Fall River
Kara O’Connell, Chairman
Fall River Redevelopment Authority
William D. Roth, Director of Planning/City Planner,
City of Fall River
Maggie Schmitt, Urban Renewal and Relocation Coordinator,
Massachusetts Department of Housing and Community Development
Christine Hopps, Assistant Director Waterways Program, Boston
Massachusetts Department of Environmental Protection



Charles D. Baker, Governor maS DO ;
Karyn E. Polito, Lieutenant Governor S

Stephanie Pollack, MassDOT Secretary & CEO Massachusetts Department of Transportation

September 10, 2019

Kathleen Theoharides, Secretary

Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900

Boston, MA 02114-2150

RE: Fall River: Fall River Waterfront Urban Renewal Plan — ENF
(EEA # 16080)

ATTN: MEPA Unit
Page Czepiga

Dear Secretary Theoharides:

On behalf of the Massachusetts Department of Transportation, | am submitting
comments regarding the Fall River Waterfront Urban Renewal Plan in Fall River, as
prepared by the Office of Transportation Planning. If you have any questions regarding
these comments, please contact J. Lionel Lucien, P.E., Manager of the Public/Private
Development Unit, at (857) 368-8862.

Sincerely,

ﬂD\JQJ iy

< /
e

David J. Mohler
Executive Director
Office of Transportation Planning

DIMYjlI

Ten Park Plaza, Suite 4150, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
www.mass.gov/massdot
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cC

Jonathan Guiliver, Administrator, Highway Division

Patricia Leavenworth, P.E., Chief Engineer, Highway Division

Neil Boudreau, Assistant Administrator of Traffic and Safety Engineering
Mary Joe Perry, District 5 Highway Director

Southeast Regional Planning and Economic Development District
Southeastern Regional Transit Authority

Department of Community Services, City of Fall River
PPDU Files .

9/10/19



Charles D. Baker, Governor ma s D 7
Karyn E. Polito, Lieutenant Governor

Stephanie Pollack, MassDOT Secretary & CEO Massachusetts Department of Transportation

MEMORANDUM

TO: David J. Mohler, Executive Director
Office of Transportation Planning

FROM: J. Lionel Lucien, P.E., Manager
Public/Private Development Unit

DATE: September 10, 2019

RE: Fall River Waterfront Urban Renewal Plan
(EEA #16080)

The Public/Private Development Unit (PPDU) has reviewed the Environmental
Notification Form (ENF) for the proposed Fall River Waterfront Urban Renewal Plan (URP) for
the Waterfront Area of I'all River. The URP encompasses 770 acres, with approximately 550
acres on land. The area is bounded by Sidney Street, William Street, North Main Street, Route
79, and the Taunton River. The existing uses of the area are a combination of residential,
commercial, industrial, institutional, and open space.

The Fall River Waterfront Area (URA) is considered an Urban Renewal and Decadent
Area in accordance with M.G.L. ¢. 121B, with qualifying conditions that include unsuitable
physical and environmental conditions for development, obsolete or out of repair buildings, an
abundance of untaxed vacant or foreclosed buildings, and irregular or faulty lot divisions. The
goal of the URP is to physically connect existing neighborhoods to the waterfront with the
proposed realignment of Route 79 and to activate the waterfront with new residential,
recreational, retail, and commercial uses.

The Fall River Waterfront Urban Renewal Plan will be implemented over a 20-year
period, and the establishment of the URP itself would not exceed any specific MEPA and
Environmental Impact Report thresholds. Specific projects within the URP may individually
exceed MEPA thresholds and would require separate filings and be subject to review and
comment. If transportation thresholds are exceeded for a specific project, the MEPA filing
should include a Transportation Impact Assessment (TIA) prepared in conformance with the
current MassDOT/EOEEA Transportation Impact Assessment Guidelines.

We offer the following comments relative to the establishment of the URP:

Transit Improvements

The URA is intersected by three major roadways: Interstate 195, US Route 6, and State
Route 79. The URA’s transportation network includes two major bridges, Braga Bridge and the
Veterans Memorial Bridge (Route 6), and is home to a state-owned rail corridor, which runs
parallel to Route 79. State Route 79, which is currently elevated and proposed to be realigned to

Ten Park Plaza, Suite 4150, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
Leading the Nation in Transportation Excellence www.mass.gov/massdot
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street level, runs the length of the waterfront in the URA and poses a physical barrier with
limited connection to cross the roadway underneath it, isolating the waterfront area from
downtown and other neighborhoods. Within the URA, the Southeastern Regional Transit
Authority (SRTA) operates ten bus routes through Fall River and two intercity routes to Swansea
Mall and New Bedford. The buses are able to provide enough coverage of the city
geographically, but hours of operation could be improved, with many routes stopping at 6 PM
and no service on Sundays. There is currently no rail service that serves the URA, but two new
stations and a layover facility is planned for Fall River as patt of the South Coast Rail (SCR)
project. Upon full completion of the SCR, Fall River may have additional service through an
extension of the Stoughton Line. The City of Fall River is advised to consider expanding both
the service and geographic reach of bus routes to access the URA and connect surrounding
neighborhoods, especially ones lacking open or green space, with the revitalized waterfront area.

Pedestrian and Bicycle Accommodations

The 2016 Southeastern Regional Planning and Economic Development District Regional
Transportation Plan notes that there are a number of dangerous intersections in Fall River with
high pedestrian crash rates; six of the region’s top ten pedestrian crash corridors intersect the
nearby downtown area. We encourage the Proponent to address the safety issues at such
intersections, ensure that all intersections within the URA have crosswalks, and prioritize one-
way street conversions where needed to enhance pedestrian safety and improve accessibility to
the waterfront area. In addition to the proposed extension of the Bicentennial Park Trail along the
waterfront to the north, MassDOT encourages the Proponent to assess the feasibility of installing
dedicated bike lanes on roadways that connect existing neighborhoods to the URA.

Any proposed mitigation within the state highway layout and all internal site circulation
must be consistent with a healthy transportation design approach that provides adequate and safe
accommodations for all roadway users, including pedestrians, bicyclists, and public transit riders.
Guidance on healthy transportation design is included in the MassDOT Project Development and
Design Guide. Where these criteria cannot be met, the Proponent should provide justification,
and should work with the MassDOT Highway Division to obtain a design waiver.

Parking

The Proponent should manage existing parking so that the additional development within
the URA would not result in any net increase in parking. Where possible, the Proponent should
work with private property owners who own abutting properties and compatible parking
demands that do not conflict with each other to enter into shared use parking agreements.
recommend that no further environmental review be required based on transportation-related
issues, but ask that the City of Fall River continue consulting with MassDOT and the SRTA on
transportation and transit issues during the URP planning process. If you have any questions
regarding these comments, please contact me at (857) 368-8862 or Michael Clark at (857) 368-
8867.
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Secretary of Energy and Environment FALL RIVER. Fall River Waterfront Urban
Executive Office of Energy and Renewal Plan

Environmental Affairs

ATTN: MEPA Office
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Dear Secretary Theoharides,

The Southeast Regional Office of the Department of Environmental Protection (MassDEP) has
reviewed the Environmental Notification Form (ENF) for the Fall River Waterfront Urban
Renewal Plan, Fall River, Massachusetts (EOEEA #16080). The Project Proponent provides the
following information for the Project:

The general purpose of this Urban Renewal Plan is to identify current conditions that have been
obstacles to private investment, determine the needs of the waterfront and the goals for its
redevelopment, and define those actions that will create incentives for the private market, over time, to
address the existing conditions.

The primary purpose of this Urban Renewal Plan is to address the future development of the parcels created
by the realignment of the current Route 79/Davol Street road and highway system, a Project under the
purview of the Massachusetts Department of Transportation (MassDOT). Once the realignment is complete,
approximately ten acres of land stretching along Fall River's waterfront will be available for development. This
is an unprecedented opportunity for new development in the heart of the City that will achieve the following
goals:

e Activation of the waterfront with new residential, retail, and commercial uses

¢ Physical connection of the existing neighborhoods to the waterfront

¢ The provision of new multifamily housing to supplement the City's existing older housing stock

e The provision of new space for office, retail, and other commercial uses to supplement the older spaces
offered in the Downtown

To meet these goals, the FRRA will undertake the following actions:
e Acquisition of the new land from MassDOT

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751.
TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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* Reparcelization of the land into developable parcels

* Disposition of the parcels to one or more private developers who will undertake the activities necessary
to add buildings, landscaping, and public/private open space ¢ Control over the development by the use
of a Land Disposition Agreement (LDA) and the design guidelines found in this Urban Renewal Plan

The Department’s Comments/Guidance

The MassDEP Southeast Regional Office appreciates the opportunity to comment as the City of
Fall River prepares to fully define those projects that may fall within the regulatory jurisdiction of
MassDEP. As there are no projects at this time, the Department’s comments at this time of
planning relate primarily to giving guidance as the City prepares to implement its plan for urban
renewal.

At this time, the Department’s comments relate primarily to the Department’s expectations for
Projects that fall within the regulatory jurisdiction of the following Bureaus: Water Resources,
Waste Site Cleanup, and Air and Waste.

Bureau of Water Resources (BWR) Regulatory Requirements:
Projects that fall within the jurisdiction of MassDEP BWR are regulated under the following
programs:

Wetlands and Waterways Program. The Wetlands and Waterways Program offers the following
comments on the ENF submitted by the Fall River Redevelopment Authority to review the
Waterfront Urban Renewal Plan.

Wetlands Comments. Projects that may alter a Wetland Resource Area either because the activity
takes place inside the Resource Area or will potentially alter a Resource Area require the filing of a
Notice of Intent (NOI) with the Fall River Conservation Commission under the Wetlands Protection
Act - M.G.L c. 131 § 40 and its regulations (310 CMR 10.00). If the Project Proponent is unsure if
the Project requires an NOI, a Request for the Determination of Applicability may be filed.

Waterways Comments. The Massachusetts Public Waterfront Act, Chapter 91, and its associated
regulations at 310 CMR 9.00, seeks to ensure that the waterfront and waterways are used primarily
for water-dependent uses. Examples of these types of uses would include commercial fishing,
shipping, passenger transportation, boat yards, marinas, and other activities for which proximity to
the water is essential or of great advantage. Another important aspect of Chapter 91 is to provide
and promote public access to the waterfront for the use and enjoyment of waterways.

The scope of the Waterfront Urban Renewal Plan includes several Chapter 91 jurisdictional areas,
including flowed tidelands of the Taunton River, filled tidelands and a Designated Port Area. While
no specific development Projects are proposed in the ENF, a primary goal of the Plan is the
activation of the waterfront with residential, retail, and commercial uses. These types of uses, if
proposed, within Chapter 91 jurisdiction are generally considered nonwater-dependent and would
be required to provide greater benefits to those that are detrimental to the public’s rights in
tidelands.

Within the area identified in the Waterfront Urban Renewal Plan, there are numerous existing
Chapter 91 Licenses for structures along the Taunton River. For future development of sites with
existing Chapter 91 Licenses, the Department will need to determine whether the license can be
amended for the proposed use or whether a new Chapter 91 license application will be required.
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Underground Injection Control. Projects that may fall under the jurisdiction of the Underground
Injection Control Program include those that propose the installation of a comprehensive
stormwater management system to collect, convey, treat and control stormwater discharges
associated with the Project. The Project Proponents should be aware that the conveyances of
stormwater through underground stormwater infiltration structures are subject to the jurisdiction of
the MassDEP Underground Injection Control (UIC) program. These structures must be registered
with MassDEP UIC program through the submittal of a BRP WS-06 UIC Registration application
through MassDEP’s electronic filing system, eDEP. The statewide UIC program contact is Joe
Cerutti, who can be reached at (617) 292-5859 or at joseph.cerutti(state.ma.us . All information
regarding on-line (¢eDEP) UIC registration applications may be obtained at the following web page
under the category “Applications & Forms™: https://www.mass.gov/underground-injection-control-
uic.

Construction Stormwater Permit. Construction activities that are scheduled to disturb more than 1.0
acre of land may require an EPA National Pollution Discharge Elimination System (NPDES)
Stormwater Permit for their proposed construction activities. The Project Proponent can access
information regarding the NPDES Stormwater requirements and an application for the Construction
General Permit at this EPA website: https://www.epa.gov/sites/production/files/2017-
07/documents/cgp flow chart do 1 need a permit2.pdf

Project Proponents should also determine if any of the following U.S. EPA NPDES permits are
necessary, prior to commencing Project construction:

e Dewatering General Permit - https://www.epa.gov/npdes-permits/dewatering-general-permit-
depmassachusetts-new-hampshire.

¢ Remediation General Permit - https://www.epa.gov/npdes-permits/remediation-general-permit-
rgpmassachusetts-new-hampshire.

e Additional information regarding these permits may be found at:
http://www.epa.gov/region | /npdes/stormwater/assets/pdfs/CGP-DGP-RGP-Flow-Chart.pdf

U.S. EPA NPDES Multisector General Permit (MSGP) for Industrial Stormwater. Material
handling and storage, equipment maintenance and cleaning, and other activities at industrial
facilities are often exposed to precipitation events. Runoff from rainfall or snowmelt that comes in
direct contact with these activities can pick up pollutants and transport them directly to a nearby
river, lake, or coastal water and/or indirectly transport them to a storm sewer where its discharge
degrades water quality.

The USEPA is the NPDES permitting authority in the Commonwealth. Federal regulations at 40
CFR 122.26(b)(14)(i)-(xi) require stormwater discharges, associated with specific categories of
industrial activity, to be covered under an EPA NPDES MSGP, unless otherwise excluded. These
industries, identified by their associated Standard Industrial Classification (SIC), include the
manufacturing or processing of food products and the manufacture of textile products. Note that
when a facility is able to prevent the exposure of all relevant activities and materials to
precipitation, it may be eligible to claim no exposure and qualify for a waiver from MSGP
coverage.

EPA has developed a fact sheet for each of the 29 industrial sectors regulated by the MSGP. Each
fact sheet describes the types of facilities included in the sector, typical pollutants associated with
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the sector, and types of stormwater control measures used to minimize the discharge of the
pollutants.

The fact sheets can be found at: https://www.epa.gov/npdes/stormwater-discharges-industrial-
activities#factsheet

Drinking Water Program. The Drinking Water Program does not anticipate any state-jurisdictional
permits. However, a Project Proponent will need local review and approval from the City’s water
department regarding such things as: (a) water availability, using existing source water pumping
capacity and as allowed by the City’s Water Management Act permit; (b) pipeline tie-in; (c) onsite
potable water piping network design; (d) contaminant sampling results; and (e) cross-connection
control protection. The City of Fall River Water Department will need to conduct a cross-
connection control survey of all its facilities prior to or in conjunction with water activation. Please
refer to 310 CMR 22.22 for more information regarding cross-connection control requirements.

Water Management Act Program. MassDEP suggests that all Proponents evaluate and implement
conservation efforts that incorporate Best Management Practices (BMPs) at the Project site and
restrict irrigation use when the City of Fall River implements nonessential outdoor water use
restrictions. As always, MassDEP encourages Project Proponents that add additional demand to the
public water system (PWS) to work with the PWS to mitigate the additional demands proposed by
the Project.

Wastewater Management Program. The City of Fall River operates a combined wastewater and
stormwater utility. Construction and development Projects are subject to Site Plan Review as
described in The Code of the City of Fall River Massachusetts (the Code) Chapter 10, Article

I. This review includes the wastewater and stormwater flow requirements and if the Project is
subject to the Industrial Pretreatment Program. Wastewater connections are subject to Chapter 76 of
the Code.

Bureau of Water Resources (BWR) Compliance Questions
If there are questions regarding BWR compliance, please contact Jonathan Hobill at (508) 946-
2870.

Bureau of Waste Site Cleanup (BWSC) Regulatory Requirements:

The Waterfront Redevelopment Project area involves redevelopment of 770 acres of waterfront
along more than three miles of the Taunton River. The proposed project area includes portions for
the Taunton River as well as 566 acres of uplands. Please be advised that there are many BWSC
disposal sites located within and adjacent to the proposed project area. Many of the sites have been
closed under the MCP, but many other disposal sites are open and require continued response
actions under the MCP. A listing and discussion of each MCP site will not be presented here,
however, MassDEP maintains an on-line database for sites that have been reported to the
Department and are going through or have completed the MCP cleanup process. MassDEP notes
that the former Shell Terminal (Release Tracking Number [RTN] 4-0000749) is located in the
northern section of the proposed redevelopment project. The 46.7-acre site is currently in Remedy
Operation Status pursuant to the MCP, which includes recovery of non-aqueous phase liquids
(NAPL). Response actions and submittal of status reports are required to continue at this site until a
Permanent Solution is achieved. Be advised that in accordance with 310 CMR 40.0021, it is
unlawful to interfere with ongoing MCP response actions.
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The City Pier Site (RTNs 4-0010173, 4-0017012, 4-0018498, 4-0018690 and 4-0026556) is also
located within the Waterfront Redevelopment Project area. Soil impacted with polychlorinated
biphenyls (PCBs) were identified at this Site. The source of the contaminated soil has not been
determined but is thought to have come from a local source. Adequate due diligence should be
conducted to determine if any of the soil that may be excavated as part of this Waterfront
Redevelopment Project is adequately evaluated to determine if it may have been impacted with oil
and/or hazardous material. The cleanup of the City Pier Site is also regulated by the U.S.
Environmental Protection Agency’s Toxic Substance Control Act (TSCA) program.

Interested parties may view a map showing the location of BWSC disposal sites using the MassGIS
data viewer (Oliver) at: http://maps.massgis.state.ma.us/map_ol/oliver.php Under “Available
Data Layers” select “Regulated Areas”, and then “DEP Tier Classified 21E Sites”. The
compliance status and report submittals for specific MCP disposal sites may be viewed using the
BWSC Waste Sites/Reportable Release Lookup at:
https://eeaonline.eea.state.ma.us/portal#!/search/wastesite

The Project Proponent is advised that if oil and/or hazardous material are identified during the
implementation of this project, notification pursuant to the Massachusetts Contingency Plan (310
CMR 40.0000) must be made to MassDEP, if necessary. A Licensed Site Professional (LSP) should
be retained to determine if notification is required and, if need be, to render appropriate

opinions. The LSP may evaluate whether risk reduction measures are necessary if contamination is
present. The BWSC may be contacted for guidance if questions arise regarding cleanup.

Bureau of Air and Waste (BAW) Regulatory Requirements:
Projects that fall within the jurisdiction of MassDEP BAW are regulated under the following
programs:

Air Quality Program. Construction and operation activities shall not cause or contribute to a
condition of air pollution due to dust, odor or noise.

If a Project anticipates the construction of buildings that will have certain energy needs (i.e. heating,
lighting, etc.), and these needs will be met through the combustion of liquid, gaseous, or solid fuels,
then such systems may need a MassDEP permit, provided that the proposed equipment meets or
exceeds certain energy input capacities. For example, boilers using distillate oil or natural gas with
an energy input of ten million BTU per hour or greater are required to be permitted prior to
installation. Boilers utilizing residual oil or used oil fuel are also required to obtain permits if their
energy-input capacity equals or exceeds five or three million BTU, respectively. It should also be
noted that there are permit thresholds for incinerators, stationary turbines, reciprocating engines,
and other internal combustion engines (e.g. those associated with power generation units) that may
or may not be applicable to your Project. The Project Proponent should refer to the Air Pollution
Control Regulations (310 CMR 7.02) for a complete overview of the permitting thresholds
associated with 310 CMR 7.00 if the Project proposes to meet certain on-site energy needs through
combustion process.

In addition to certain de minimus thresholds for air plan approvals pursuant to 310 CMR 7.02, certain
boilers are required to comply with the certification regulations pursuant to 310 CMR 7.26 and 310
CMR 70.00 et seq. The Proponent will need to distinguish which regulatory constraints any proposed
boilers may need to address.
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The construction activity must conform to current Air Quality Control Regulations. The Proponent
should implement measures to alleviate dust, noise, and odor nuisance conditions, which may occur
during the construction activities. Such measures must comply with MassDEP Bureau of Air and
Waste Prevention (former BWP) Regulations 310 CMR 7.01, 7.09, and 7.10.

The MassDEP noise policy DAQC 90-001, dated February 1, 1990 establishes a guideline for
enforcing its noise regulation at 310 CMR 7.10. The MassDEP policy considers a facility is in
violation of the regulation 310 CMR 7.10 if the facility increases the broadband sound level by
more than 10 dB (A) above ambient, or produces a “pure tone” condition. These criteria are
measured at the facility’s property line and at the nearest inhabited residence. All activities at a
facility must be in compliance with these criteria.

Construction-Related Measures. MassDEP requests that all non-road diesel equipment rated 50
horsepower or greater meet EPA’s Tier 4 emission limits, which are the most stringent emission
standards currently available for off-road engines. If a piece of equipment is not available in the
Tier 4 configuration, then the Proponent should use construction equipment that has been retrofitted
with appropriate emissions reduction equipment. Emission reduction equipment includes EPA-
verified, CARB-verified, or MassDEP-approved diesel oxidation catalysts (DOCs) or Diesel
Particulate Filters (DPFs). The Proponent should maintain a list of the engines, their emission tiers,
and, if applicable, the best available control technology installed on each piece of equipment on file
for Departmental review.

Massachusetts Idling Regulation. MassDEP reminds the Project Proponents that unnecessary idling
(i.e., in excess of five minutes), with limited exception, is not permitted during the construction and
operations phase of the Project (310 CMR 7.11). With regard to construction period activity, typical
methods of reducing idling include driver training, periodic inspections by site supervisors, and
posting signage. In addition, to ensure compliance with this regulation once the Project is occupied,
MassDEP requests that the Proponent install permanent signs limiting idling to five minutes or less
on-site.

Spills Prevention. All projects should employ a spills contingency plan addressing prevention and
management of potential releases of oil and/or hazardous materials from pre- and post-construction
activities should be presented to workers at the site and enforced. The plan should include but not
be limited to, refueling of machinery, storage of fuels, and potential on-site activity releases.

Hazardous Waste Management. Projects that generate hazardous waste and/or waste oil must
register with the MassDEP or EPA to obtain a permanent identification number, as applicable, in
accordance with 310 CMR 30.000 for legally generating and managing regulated waste. The
Proponent is advised to consult this MassDEP website https://www.mass.gov/guides/hazardous-
waste-generation-generators to determine if the Proponent qualifies as a generator of hazardous
waste and/or waste oil.

Gasoline Stations. Projects proposing construction of new gasoline stations are reminded of the
following requirements:

Stage I and Stage Il Vapor Recovery Systems. Project Proponents are advised that MassDEP has
recently revised the regulations regarding Stage I and Stage II vapor recovery systems. The new
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regulations require enhanced Stage I equipment and no longer require the installation of Stage II
equipment, per 310 CMR 7.00, 7.03 and 7.24

Underground Storage Tanks (USTs). The applicant as Owner and/or Operator of underground
storage tanks (USTs) that store regulated substances, pursuant to M.G.L. ¢. 210, must comply with
the requirements of M.G.L. c. 210, 527 CMR 1.00, 527 CMR 5.06 and 310 CMR 80.00. These
requirements include, but are not limited to, system design, construction, installation and
maintenance, UST system registration, third party inspections, release reporting, recordkeeping
and UST operator training. Guidance can be found on-line at the MassDEP website:
https://www.mass.gov/guides/massdep-underground-storage-tank-ust-program

Solid Waste Program. MassDEP Solid Waste offers Project Proponents the following comments
regarding the management of solid waste/recyclable and asbestos materials generated from any
project; pursuant to: (a) Massachusetts Solid Waste Regulations 310 CMR 16.00; (b) Site Assignment
Regulations For Solid Waste Facilities, 310 CMR 19.000; and (c) Asbestos Regulations for solid
waste management, 310 CMR 7.15.

Projects that generate waste materials that are determined to be solid waste (e.g., construction and
demolition waste) and/or recyclable material (e.g., metal, asphalt, brick, and concrete) shall be
disposed, recycled, and/or otherwise handled in accordance with the Solid Waste Regulations
including 310 CMR 19.017: Waste Bans.

Asphalt, Brick and Concrete (ABC). Rubble, such as the rubble generated by the demolition of
buildings or other structures must, be handled in accordance with the Solid Waste regulations. These
regulations allow, and MassDEP encourages, the recycling/reuse of ABC rubble. The Proponent
should refer to MassDEP's Information Sheet, titled " Using or Processing Asphalt Pavement, Brick
and Concrete Rubble, Updated February 27, 2017 ", that answers commonly asked questions about
ABC rubble and identifies the provisions of the solid waste regulations that pertain to recycling/reusing
ABC rubble. This policy can be found on-line at the MassDEP website:
https://www.mass.gov/files/documents/2018/03/19/abc-rubble.pdf

Demolition and Asbestos Containing Waste Material. Projects that include the demolition of structures
which may contain asbestos are advised that demolition activity must comply with both Solid Waste
and Air Quality Control regulations. Please note that MassDEP promulgated revised Asbestos
Regulations (310 CMR 7.15) that became effective on June 20, 2014. The new regulations contain
requirements to conduct a pre-demolition/renovation asbestos survey by a licensed asbestos inspector
and post abatement visual inspections by a licensed asbestos project monitor. The Massachusetts
Department of Labor and Work Force Development, Division of Labor Standards (DLS) is the agency
responsible for licensing and regulating all asbestos abatement contractors, designers, project monitors,
inspectors and analytical laboratories in the state of Massachusetts.

In accordance with the revised Asbestos Regulations at 310 CMR 7.15(4), any owner or operator of a
facility or facility component that contains suspect asbestos containing material (ACM) shall, prior to
conducting any demolition or renovation, employ a DLS licensed asbestos inspector to thoroughly
inspect the facility or facility component, to identify the presence, location and quantity of any ACM or
suspect ACM and to prepare a written asbestos survey report. As part of the asbestos survey, samples
must be taken of all suspect asbestos containing building materials and sent to a DLS certified
laboratory for analysis, using USEPA approved analytical methods.






