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CERTIFICATE OF THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 
ON THE 

ENVIRONMENTAL NOTIFICATION FORM 
 
PROJECT NAME : White Cap Shoreline Stabilization Project 
PROJECT MUNICIPALITY  : Sandwich 
PROJECT WATERSHED  : Cape Cod 
EEA NUMBER   : 15798 
PROJECT PROPONENT : White Cape Realty Trust and Sandwich Shores Condominium 

Association 
DATE NOTICED IN MONITOR : January 24, 2018 

 
Pursuant to the Massachusetts Environmental Policy Act (MEPA; M.G. L. c. 30, ss. 61-62I) and 

Section 11.06 of the MEPA regulations (301 CMR 11.00), I hereby determine that this project does not 
require an Environmental Impact Report (EIR).   

 
Project Description 
 
 The project involves protecting eroding coastal bank and coastal dune that lies along the frontage 
of several residential properties on White Cap Path. The project proposed the construction of a 
biodegradable sand-filled coir envelope system to protect the shoreline. The project area is subject to an 
accelerated erosion rate which poses a risk to the stability of the residential structures.  The proposed 
375 lf coir envelope system will consist of four stacked rows of coir.  The stacked coir system will be 
approximately six to seven feet high with a 1.5:1 slope.  Once installation is completed, the coir system 
will be buried to a depth of one foot with compatible sand and native beach grass plantings.  The site 
will be renourished annually to maintain 6-12 inches of sediment cover over the coir rolls.   
 
 The Proponent indicates that the project is proposed because beach nourishment efforts have 
become financially unsustainable and have failed to prevent the continued erosion of the shoreline.  The 
coir system is designed similar to stacked coir systems on adjoining waterfront properties. The project 
site includes a 10-foot wide easement which provides deeded beach access for homeowners in Town 
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Neck.  The easement will be maintained by providing a “sand ramp” with additional beach nourishment 
at the easement site to reduce the slope of the coir system. 
 
Project Site 
 

The approximately 1.59 acre project site is located downdrift of the eastern end of the Cape Cod 
Canal on the shore of Town Neck. The project site includes seven residential units belonging to two 
separate condominium trusts.  The site is bounded by White Cap Path to the west, Cape Cod Bay to the 
east and residential properties to the north and south. A 10-foot wide deeded easement exists in between 
the two condominium trusts.  Eroded coastal bank is located at the northern portion of the site while 
eroded coastal dune is located on the southerly portion of the site.  A portion of the project site is located 
within mapped Estimated or Priority Habitat of Rare Species according to the 14th Edition of the 
Massachusetts Natural Heritage Atlas.  The entire project site is located in a Zone AE with base flood 
elevation of 14 ft North American Vertical Datum (NAVD) or Zone VE with base flood elevation of 16 
ft NAVD according to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map 
(FIRM) number 5001C0338J, effective July 16, 2014. 
 
Environmental Impacts and Mitigation 
 
 The project is expected to impact approximately 8,500 sf of Coastal Beach; 5,000 sf of Coastal 
Dune; 170 lf of Coastal Bank; and 13,500 sf of Land Subject to Coastal Storm Flowage. Measures to 
avoid, minimize or mitigate damage to the environment include using biodegradable materials, 
providing annual nourishment as well as adherence to time of year (TOY) restrictions for the protection 
of state-listed shorebirds.  
 
Permitting and Jurisdiction 
 

This project is subject to MEPA review and preparation of an ENF pursuant to 301 CMR 
11.03(3)(b)(1)(a) because it requires a State Agency Action and involves the alteration of Coastal Bank 
and Coastal Dune.  The project requires two Superseding Orders of Conditions from the Massachusetts 
Department of Environmental Protection (MassDEP).  The project may require Federal Consistency 
review by the Office of Coastal Zone Management (CZM). 

 
The project is not receiving Financial Assistance from the Commonwealth. Therefore, MEPA 

jurisdiction is limited to those aspects of the project that are within the subject matter of any required or 
potentially required State Agency Actions and that may cause Damage to the Environment as defined in 
the MEPA regulations. In this case, jurisdiction is limited to land alteration, wetlands and rare species. 

 
Review of the ENF 
 

The ENF provided a description of existing and proposed conditions, preliminary project plans, 
and identified measures to avoid, minimize and mitigate project impacts.  

 
The alternatives analysis described four potential alternatives including a No-Build Alternative, a 

Sacrificial Sand Alternative, a Coastal Engineering Structure, and the Selected Alternative.  The No-
Build Alternative involved allowing the shoreline erosion to continue, potentially leading to the loss of 
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the residential structures and was therefore dismissed.  The Sacrificial Sand Alternative involved the 
continued placement of sand after major coastal storms.  This option was dismissed because, according 
to the Proponent, the sand nourishment does not offer enough protection for structures during more 
significant storms and is not financially sustainable. A Coastal Engineering Structure was the preferred 
alternative because it potentially required the least maintenance; however, this option was dismissed 
because of the difficulty of permitting a structure within a shoreline that includes a large portion of of 
dune. The Selected Alternative is described herein. 

 
Wetlands  
 

As described above, the project will alter Coastal Dune, Coastal Bank and Coastal Beach.  Two 
separate Orders of Conditions (OOC) were issued by the Sandwich Conservation Commission (DEP 
File Nos. SE66-1578 and SE 66-1764).  Both OOCs were appealed by an abutter with beach access 
easement rights on the project site. The stacked coir system will be constructed landward of the MHW 
line.  The ENF included a description of how the shoreline stabilization project would meet the 
performance standards for coastal wetland resources.   

 
Comments from CZM recommend that the nourishment plan maintain a minimum 24-inch 

sediment cover to provide greater protection of the coir system and mitigate loss of sediment to 
downdrift resources.  In addition, CZM recommends that the coir system be placed at the toe of the  
eroding bank to reduce interaction with waves and tides.  Comments from an abutter indicate that the 
proposed sand ramp does not meet the performance standards in the Wetlands Protection Act (WPA).  
MassDEP will review the project for consistency with the Wetlands Protection Act (WPA) Regulations 
at 310 CRM 10.00 and associated performance standards. 

 
 
Rare Species 
 
 As noted above the project site includes mapped Estimated or Priority Habitat of Rare Species.  
NHESP issued two determinations in response to the Notices of Intent filed by the Proponent. The 
project needs to be conditioned in order to avoid adverse effects to the Resource Area Habitats of state-
listed wildlife species (310 CMR 10.37) and must be conditioned in order to avoid a prohibited Take of 
state-listed species (321 CMR 10.18(2)(a)). Conditions include a TOY restriction from April 1-August 
31 unless prior written approval is granted by NHESP; a minimum amount of sediment, to be 
determined by NHESP, must be placed as cover over the coir system; regular monitoring and protection 
of any nests, scrapes, or unfledged chicks to be protected with symbolic fencing; and upon filing for 
renewal, extension, or amendment of the OOCs, NHESP must be notified of any additional resource 
impacts. 
 
Construction 

 
Construction will be  completed from the land side for the project.  The project must comply 

with Solid Waste and Air Pollution Control regulations, pursuant to M.G.L. c.40, s.54. If oil and/or 
hazardous materials are identified during construction, notification must be provided to MassDEP 
pursuant to the Massachusetts Contingency Plan (310 CMR 40.0000). To reduce construction-period air 
emissions, I encourage the Proponent to require its construction contractors to use equipment 
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manufactured to Tier 4 federal emission standards which are the most stringent emissions standards 
available for off-road engines. If equipment is not available in the Tier 4 configuration, the Proponent 
should consider equipment with after-engine emissions controls, such as oxidation catalysts or diesel 
particulate filters.  
 
Conclusion 

 
Based on a review of the ENF and comments received, and in consultation with State Agencies, I 

have determined that the ENF has sufficiently defined the nature and general elements of the project for 
the purposes of MEPA review and demonstrated that the project’s environmental impacts will be 
avoided, minimized and/or mitigated to the extent practicable.  No further MEPA review is required. 
The project may proceed to permitting. 

 
 
 

     February 23, 2018                    
              Date                       Matthew A. Beaton 
 
 
Comments received:  
 
02/07/2018  Division of Marine Fisheries (DMF) 
02/13/2018 Natural Heritage & Endangered Species Program (NHESP) 
02/13/2018 Office of Coastal Zone Management (CZM) 
02/13/2018 Massachusetts Department of Environmental Protection - Southeast Regional Office  
   (MassDEP – SERO) 
02/21/2018 Attorney Sarah A. Turano-Flores on behalf of  James and Bette Jane Bates 
 
 
 
MAB/EFF/eff 
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MEMORANDUM 
 
TO:  Matthew A. Beaton, Secretary, EEA 
ATTN:  Erin Flaherty, MEPA Unit 
FROM: Bruce Carlisle, Director, CZM  
DATE:  February 13, 2018 
RE:  EEA-15798 White Cap Shoreline Stabilization Project, Sandwich               
 

The Massachusetts Office of Coastal Zone Management (CZM) has completed its review of 
the above-referenced Environmental Notification Form (ENF), noticed in the Environmental Monitor 
dated January 24, 2018, and does not recommend the development of an Environmental Impact 
Report. 
 
Project Description 
 The proposed project involves the installation of a coir envelope system to protect eight 
condominium units located on the shore of Town Neck in Sandwich. The proposed stacked coir 
envelope system will be approximately 375 feet long, six to seven feet high, and installed at a 1.5:1 
slope. The coir envelopes will be stacked four tall with the bottom row buried below the beach profile. 
The proposed project also includes annual sand nourishment of 144 cubic yards, designed to maintain 
6-12 inches of sediment cover over the coir envelopes. Once installation and burial of the coir 
envelopes is complete the area landward of the envelopes will be planted with native beach grasses. 
Access to the beach area for re-nourishment will be accomplished using a temporary sand ramp via 
an access easement. The entire property is located within the 100-year flood hazard zone, which is 
mapped VE16 and AE12 on the FEMA flood maps. 
 
Project Comments 

The project site is located adjacent to the east end of the Cape Cod Canal and is exposed to 
high energy waves during winter storm events. Because the jetties at the east end of the canal interrupt 
sediment flow to this area, the site experiences significant erosion. The alternatives analysis presented 
in the supplement to the ENF describes efforts implemented by the proponent since 2013 to protect 
the project site by regular sand nourishment. Based upon this experience, the proponents have 
concluded that beach nourishment on its own is not a viable long-term solution due to the rate at 
which sand erodes from the property, and the frequency and the volume of nourishment that has been 
required to protect these properties.   
 

The proposed project is consistent with similar projects located on abutting properties to the 
east and west of the project site and has been designed to connect and integrate with these existing 
coir envelope systems. The proposed annual sand nourishment, similar to that on the adjacent 
properties, provides protection to the coir envelope system and helps mitigate for the potential loss 
of sediment to adjacent coastal resources. CZM recommends that the proposed nourishment plan 
ensure a minimum 24 inch cover over the envelopes throughout the year. Increased nourishment will 
provide greater protection to the coir envelope system in storm events, minimize the maintenance 
requirements, and provide increased mitigation for the loss of sediment to down drift resources. In 
addition, CZM recommends that where feasible, the envelopes be placed at the toe of the existing 
eroded bank to reduce interaction with waves and tides. This placement will increase the longevity of 
the envelopes and minimize impacts to the fronting beach.  



 

 

 

Federal Consistency  
The proposed project may be subject to CZM federal consistency review.  For further 

information on this process, please contact, Robert Boeri, Project Review Coordinator, at 617-626-
1050 or visit the CZM web site at www.state.ma.us/czm/fcr.htm. 
 
BKC/sm/rh 
 
 
 
cc: Stephen McKenna, CZM Cape & Islands Regional Coordinator 

Jim Mahala, DEP 
 Southeast Regional Office 
Dave DeConto, Sandwich Director of Natural Resources 
 16 Sand Sabastian Drive, Sandwich, MA 02562  
Jack Vaccaro, Epsilon Associates 
 3 Mill & Main Place, Maynard, MA 01754 
 
  

  



 

 
 

Charles D. Baker 
Governor 
 
Karyn E. Polito 
Lieutenant Governor 

 

Matthew A. Beaton
Secretary

Martin Suuberg
Commissioner 

 

 

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751. 
TTY# MassRelay Service 1-800-439-2370 

MassDEP Website: www.mass.gov/dep 
Printed on Recycled Paper 

 

                                                                                    February 13, 2018 
 

Mathew A. Beaton,  
Secretary of Environment and Energy  
Executive Office of Environmental Affairs                                 
ATTN:  MEPA Office    
100 Cambridge Street, Suite 900                                                               

RE:  ENF Review EOEEA #15798 – 
SANDWICH. White Cap Shoreline 
Stabilization Project at 1, 2, 3, 4, 5, 6, and 8 
White Cap Path 
                                          

Boston, MA  02114                                                                       
 
Dear Secretary Beaton,   
 
The Southeast Regional Office of the Department of Environmental Protection (MassDEP) has 
reviewed the Environmental Notification Form (ENF) for the Proposed Town of White Cap 
Shoreline Stabilization Project at 1, 2, 3, 4, 5, 6, and 8 White Cap Path, Sandwich, Massachusetts 
(EOEEA # 15798).  The Project Proponent provides the following information for the Project:    
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Bureau of Water Resources Comments 
Wetlands and Waterways Program Comments.  The Project is landward of high water and does not 
require Ch. 91 review.  MassDEP Wetlands Program notes that the Sandwich Conservation Commission 
has issued Orders of Conditions approving the project with certain conditions under DEP File Nos. SE 66 
– 1758 and SE 66 - 1764 on September 27th, 2017.  An abutting neighbor with easement rights within the 
project location appealed both Orders of Conditions to DEP for Superseding Orders of Conditions (SOCs) 
on October 11th, 2017. 

 
The project proposes to stabilize the eroding shoreline through the installation of biodegradable 
sand-filled coir envelopes, sand nourishment over the envelopes and ongoing beach nourishment. 
 
The Department’s SOC review will address the proposed project’s compliance with coastal 
wetland performance standards and the project’s ability to protect the interests of the Wetlands 
Protection Act. 
 
Information already on file as well as supporting information gleaned during the MEPA review 
will be sufficient to adequately review the proposed project and issue a SOC.  Therefore, the 
Department does not recommend that the preparation of an Environmental Impact Report be 
required for this project. 
 
Bureau of Waste Site Cleanup Comments 
The Bureau of Waste Site Cleanup (BWSC) searched its databases for disposal sites and release 
notifications that have occurred at or might impact the proposed Project area.  A disposal site is a 
location where there has been a release to the environment of oil and/or hazardous material that is 
regulated under M.G.L. c. 21E, and the Massachusetts Contingency Plan [MCP – 310 CMR 
40.0000].   
 
There are no listed MCP disposal sites located at or in the vicinity of the site that would appear to 
impact the proposed Project.  Interested parties may view a map showing the location of BWSC 
disposal sites using the MassGIS data viewer (Oliver) 
at:  http://maps.massgis.state.ma.us/map_ol/oliver.php    Under “Available Data Layers” 
select  “Regulated Areas”, and then “DEP Tier Classified 21E Sites”.   The compliance status and 
report submittals for specific MCP disposal sites may be viewed using the BWSC Waste 
Sites/Reportable Release Lookup at:  http://public.dep.state.ma.us/SearchableSites2/Search.aspx 
 
The Project Proponent is advised that if oil and/or hazardous material are identified during the 
implementation of this Project, notification pursuant to the Massachusetts Contingency Plan (310 
CMR 40.0000) must be made to MassDEP, if necessary.  A Licensed Site Professional (LSP) 
should be retained to determine if notification is required and, if need be, to render appropriate 
opinions.  The LSP may evaluate whether risk reduction measures are necessary if contamination 
is present.  The BWSC may be contacted for guidance if questions arise regarding cleanup.  
 
Bureau of Air and Waste Comments 
Solid Waste Dredging. The dredged material has been classified as appropriate for beach 
nourishment, however, any solid waste found in the dredged material, must be disposed of at an 
appropriate facility. 
.  
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Air Quality.  Construction and operation activities shall not cause or contribute to a condition of air 
pollution due to dust, odor or noise. To determine the appropriate requirements please refer to: 

310 CMR 7.09 Dust, Odor, Construction, and Demolition 
310 CMR 7.10 Noise 

 
Construction-Related Measures.  MassDEP requests that the Proponent use construction equipment 
with engines manufactured to Tier 4 federal emission standards, which are the most stringent 
emission standards currently available for off-road engines.  If a piece of equipment is not 
available in the Tier 4 configuration, then the Proponent should use construction equipment that 
has been retrofitted with the best available after-engine emission control technology, such as 
oxidation catalysts or diesel particulate filters, to reduce exhaust emissions. The Proponent should 
provide a list of the engines, their emission tiers, and, if applicable, the best available control 
technology installed on each piece in the subsequent environmental filing. 
 
Massachusetts Idling Regulations. MassDEP requests that the Proponent state specifically in the 
subsequent environmental filing how it plans to prohibit the excessive idling during the 
construction period.  Typical methods of reducing idling include driver training, periodic 
inspections by site supervisors, and posting signage.  In addition, to ensure compliance with this 
regulation once the Project is occupied, MassDEP requests that the Proponent establish permanent 
signage limiting idling to five minutes or less at the completed Project. 
 
Proposed s.61 Findings      
The “Certificate of the Secretary of Energy and Environmental Affairs on the Environmental 
Notification Form” may indicate that this Project requires further MEPA review and the 
preparation of an Environmental Impact Report.  Pursuant to MEPA Regulations 301 CMR 
11.12(5)(d), the Proponent will prepare Proposed Section 61 Findings to be included in the EIR in 
a separate chapter updating and summarizing proposed mitigation measures. In accordance with 
301 CMR 11.07(6)(k), this chapter should also include separate updated draft Section 61 Findings 
for each State agency that will issue permits for the Project. The draft Section 61 Findings should 
contain clear commitments to implement mitigation measures, estimate the individual costs of each 
proposed measure, identify the parties responsible for implementation, and contain a schedule for 
implementation. 
 
                                                                 Very truly yours, 

                                                                              
                                                                 Jonathan E. Hobill, 
                                                                 Regional Engineer, 
                                                                 Bureau of Water Resources  
 
JH/GZ 
 
Cc:  DEP/SERO 
         
ATTN: Millie Garcia-Serrano, Regional Director  
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            David Johnston, Deputy Regional Director, BRP 
            Maria Pinaud, Deputy Regional Director, BWP 
 Gerard Martin, Deputy Regional Director, BWSC 
            Jennifer Viveiros, Deputy Regional Director, ADMIN   
 Greg DeCesare, Wetlands and Waterways 
            Jim Mahala, Chief, Wetlands and Waterways 
 David Hill, Wetlands and Waterways 

Allen Hemberger, Site Management 
 



From: Hoenig, Amy (FWE)
To: Flaherty, Erin (EEA)
Cc: Cheeseman, Melany (FWE)
Subject: 15798 - White Cap Path Shoreline Stabilization Project, Sandwich
Date: Monday, February 12, 2018 11:28:54 AM
Attachments: Sandwich_13-32549_07212017.pdf

Sandwich_16-35428_05042017.pdf

Good morning, Erin –
 
The Natural Heritage & Endangered Species Program of the MA Division of Fisheries and Wildlife
(Division) received and reviewed the Environmental Notification Form for the proposed coir
stabilization project at 1, 2, 3, 4, 5, 6 & 8 White Cap Path, Sandwich.
 
The Applicants, Sandwich Shores Condo Association and White Cap Realty Trust, filed two separate
Notices of Intent in May and June 2017, respectively.  At that time, the Division reviewed the
projects pursuant to the rare species provisions of the WPA and the MESA. Included as attachments
hereto, please find the determination letters containing conditions relative to state-listed species
and their habitats associated with the  proposed coir stabilization project.
 
If any questions arise please do not hesitate to contact our office.
 
Sincerely,
Amy Hoenig
Endangered Species Review Biologist 
Natural Heritage & Endangered Species Program
Massachusetts Division of Fisheries & Wildlife
1 Rabbit Hill Road, Westborough, MA 01581
p: (508) 389-6364 | e: Amy.Hoenig@state.ma.us
mass.gov/masswildlife | facebook.com/masswildlife
 

mailto:/O=COMMONWEALTH OF MASSACHUSETTS/OU=MASSMAIL-01/CN=RECIPIENTS/CN=AMY.COMAN
mailto:Erin.Flaherty@MassMail.State.MA.US
mailto:Melany.Cheeseman@MassMail.State.MA.US
mailto:Amy.Hoenig@state.ma.us
http://www.mass.gov/masswildlife
http://www.facebook.com/masswildlife



 
 


 


July 21, 2017 
 


Sandwich Conservation Commission 
16 Jan Sebastian Drive 
Sandwich MA 02563 
 
Sandwich Shores Condominium Association 
c/o Darrell Davis 
291 Commonwealth Ave, Apt 1 
Boston MA 02115 
 
RE:         Applicant: Sandwich Shores Condominium Association 


Project Location: 2, 4, 6 & 8 White Cap Path 
Project Description: Dune Stabilization 
DEP Wetlands File No.: 066-1764 
NHESP File No.: 13-32549 


 
Dear Commissioners & Applicant: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & 
Wildlife (the “Division”) received a Notice of Intent with site plans (dated June 1, 2017) in compliance 
with the rare wildlife species section of the Massachusetts Wetlands Protection Act Regulations (310 
CMR 10.37).  The Division also received the MESA Review Checklist and supporting documentation for 
review pursuant to the MA Endangered Species Act Regulations (321 CMR 10.18).   
 
The Division has determined that this Project, as currently proposed, will occur within the actual habitat of 
the Piping Plover (Charadrius melodus), a Threatened species. This species and its habitats are protected in 
accordance with the rare species provisions of the WPA and the MESA. Fact sheets for state-listed species 
can be found at www.mass.gov/nhesp. The Piping Plover is federally protected as Threatened pursuant to the 
U.S. Endangered Species Act (ESA, 50 CFR 17.11).   
 
The purpose of the Division’s review of the proposed project under the WPA regulations is to determine 
whether the project will have any adverse effects on the Resource Areas Habitats of state-listed species.  The 
purpose of the Division’s review under the MESA regulations is to determine whether a Take of state-listed 
species will result from the proposed project.   
 
WETLANDS PROTECTION ACT (WPA) & MASSACHUSETTS ENDANGERED SPECIES ACT (MESA) 
Based on the information provided and the information contained in our database, it is the opinion of the 
Division that a portion of this project, as currently proposed, must be conditioned in order to avoid adverse 
effects to the Resource Area Habitats of state-listed wildlife species (310 CMR 10.37) and must be 
conditioned in order to avoid a prohibited Take of state-listed species (321 CMR 10.18(2)(a)). The following 
conditions must be met: 
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1) To protect state-listed shorebirds, all work associated with the coir installation, sand replenishment 
or beach access stair installation, or maintenance thereof, is prohibited during the period April 1 – 
August 31, unless prior written approval is issued by the Division.  


2) As proposed, no less than 80 cubic yards of compatible sand will be placed as cover over the coir 
system. Sand deposition will be repeated in the spring prior to the onset of the shorebird nesting 
season as detailed above.  


3) The applicant has the responsibility of protecting breeding Piping Plovers and state-listed species of 
terns that may be on this section of beach. Therefore, the applicant must allow regular monitoring 
for the presence of Piping Plovers and terns by a qualified, as determined by the Division, shorebird 
monitor during the period April 1 – August 31 and must allow any nests, scrapes, or unfledged chicks 
to be protected with symbolic fencing (warning signs and twine fencing) in order to protect breeding 
Piping Plovers and their nests and chicks from disturbance and direct mortality.  


4) Upon filing for renewal, extension, or amendment of the Orders of Conditions, the applicant shall 
contact the Division for written response regarding impacts to Resource Area habitat of state-listed 
wildlife.  


 
Provided these conditions are included in any approving Orders of Conditions issued by the Conservation 
Commission, and the applicant complies with all the above noted conditions, the project will not result in an 
adverse impact to the resource area habitats of state-listed wildlife species pursuant to the WPA and will not 
result in a prohibited Take pursuant to the MESA. A copy of the final Order of Conditions shall be sent to the 
NHESP simultaneously with the applicant as stated in the Procedures section of the WPA (310 CMR 
10.05(6)(e)).  
 
We note that all work is subject to the anti-segmentation provisions (321 CMR 10.16) of the MESA.  This 
determination is a final decision of the Division of Fisheries and Wildlife pursuant to 321 CMR 10.18.  Any 
changes to the proposed project or any additional work beyond that shown on the site plans may require an 
additional filing with the Division pursuant to the MESA. This determination is valid for five years.  All dune 
replenishment (≤ 80 CY), stair maintenance and related work at this site prior to the expiration of this 
determination (07/21/2022) is subject to the conditions outlined above and requires Division notification 
prior to commencement. This project may be subject to further review if no physical work is commenced 
within five years from the date of issuance, or if there is a change to the project. 


 
Please note that this determination addresses only the matter of state-listed species and their habitats. 
If you have any questions regarding this letter please contact Amy Hoenig, Endangered Species Review 
Biologist, at (508) 389-6364. 
 
Sincerely, 


        
Thomas W. French, Ph.D. 
Assistant Director 
 
cc: MA DEP Southeast Region 
 Jack Vaccaro, Epsilon Associates 








 
 


 


May 4, 2017 
 


Sandwich Conservation Commission 
16 Jan Sebastian Drive 
Sandwich MA 02563 
 
White Cap Condominium Association 
PO Box 218 
Sherborn MA 01770 
 
RE:         Applicant: White Cap Condominium Association 


Project Location: 1, 3, 5 White Cap Path 
Project Description: Coir Installation with Sand Veneer, Stairs  
DEP Wetlands File No.: 066-1758 
NHESP File No.: 16-35428 


 
Dear Commissioners & Applicant: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & Wildlife 
(the “Division”) received a Notice of Intent with site plans (dated April 5, 2017) in compliance with the rare 
wildlife species section of the Massachusetts Wetlands Protection Act Regulations (310 CMR 10.37).  The 
Division also received the MESA Review Checklist and supporting documentation for review pursuant to the 
MA Endangered Species Act Regulations (321 CMR 10.18).   
 
The Division has determined that this Project, as currently proposed, will occur within the actual habitat of 
the Piping Plover (Charadrius melodus), a Threatened species. This species and its habitats are protected in 
accordance with the rare species provisions of the WPA and the MESA. Fact sheets for state-listed species 
can be found at www.mass.gov/nhesp. The Piping Plover is federally protected as Threatened pursuant to the 
U.S. Endangered Species Act (ESA, 50 CFR 17.11).   
 
The purpose of the Division’s review of the proposed project under the WPA regulations is to determine 
whether the project will have any adverse effects on the Resource Areas Habitats of state-listed species.  The 
purpose of the Division’s review under the MESA regulations is to determine whether a Take of state-listed 
species will result from the proposed project.   
 
WETLANDS PROTECTION ACT (WPA) & MASSACHUSETTS ENDANGERED SPECIES ACT (MESA) 
Based on the information provided and the information contained in our database, it is the opinion of the 
Division that a portion of this project, as currently proposed, must be conditioned in order to avoid adverse 
effects to the Resource Area Habitats of state-listed wildlife species (310 CMR 10.37) and must be 
conditioned in order to avoid a prohibited Take of state-listed species (321 CMR 10.18(2)(a)). The following 
conditions must be met: 
 


1) To protect state-listed shorebirds, all work associated with the coir installation, sand replenishment 
or beach access stair installation, or maintenance thereof, is prohibited during the period April 1 – 
August 31, unless prior written approval is issued by the Division.  
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2) As proposed, no less than 64 cubic yards of compatible sand will be placed as cover over the coir 
system. Sand deposition will be repeated in the spring prior to the onset of the shorebird nesting 
season as detailed above.  


3) The applicant has the responsibility of protecting breeding Piping Plovers and state-listed species of 
terns that may be on this section of beach. Therefore, the applicant must allow regular monitoring 
for the presence of Piping Plovers and terns by a qualified shorebird monitor, as determined by the 
Division, during the period April 1 – August 31 and must allow any nests, scrapes, or unfledged chicks 
to be protected with symbolic fencing (warning signs and twine fencing) as directed by the Division in 
order to protect breeding Piping Plovers and their nests and chicks from disturbance and direct 
mortality.  


4) Upon filing for renewal, extension, or amendment of the Orders of Conditions, the applicant shall 
contact the Division for written response regarding impacts to Resource Area habitat of state-listed 
wildlife.  


 
Provided these conditions are included in any approving Orders of Conditions issued by the Conservation 
Commission, and the applicant complies with all the above noted conditions, the project will not result in an 
adverse impact to the resource area habitats of state-listed wildlife species pursuant to the WPA and will not 
result in a prohibited Take pursuant to the MESA. A copy of the final Order of Conditions shall be sent to the 
NHESP simultaneously with the applicant as stated in the Procedures section of the WPA (310 CMR 
10.05(6)(e)).  
 
We note that all work is subject to the anti-segmentation provisions (321 CMR 10.16) of the MESA.  This 
determination is a final decision of the Division of Fisheries and Wildlife pursuant to 321 CMR 10.18.  Any 
changes to the proposed project or any additional work beyond that shown on the site plans may require an 
additional filing with the Division pursuant to the MESA. This determination is valid for five years.  All dune 
replenishment (≤ 64 CY), stair maintenance and related work at this site prior to the expiration of this 
determination (05/04/2022) is subject to the conditions outlined above and requires Division notification 
prior to commencement. This project may be subject to further review if no physical work is commenced 
within five years from the date of issuance, or if there is a change to the project. 
 
Please note that this determination addresses only the matter of state-listed species and their habitats. If you 
have any questions regarding this letter please contact Amy Hoenig, Endangered Species Review Biologist, at 
(508) 389-6364.  
 
Sincerely, 


    
Thomas W. French, Ph.D. 
Assistant Director 
 
cc: MA DEP Southeast Region 
 Jack Vaccaro, Epsilon Associates, Inc. 
 







From: Logan, John (FWE)
To: Flaherty, Erin (EEA)
Cc: "Jack Vaccaro"
Subject: White Cap Realty Trust, Shoreline Stabilization Project, ENF
Date: Wednesday, February 07, 2018 9:47:34 AM

Secretary Matthew A. Beaton
Executive Office of Energy and Environmental Affairs (EEA)
Attn: MEPA Office
Erin Flaherty, EEA No. 15798
100 Cambridge Street, Suite 900
Boston, MA  02114
 
Dear Secretary Beaton:
 
The Division of Marine Fisheries (MA DMF) has reviewed the Environmental Notification Form (ENF)
for the proposed Shoreline Stabilization Project by the White Cap Realty Trust/Sandwich Shores
Condominium Association on White Cap Path in the Town of Sandwich.  The proposed project
consists of the installation of a coir envelope system and annual burial of the system with
compatible sand.  The project was reviewed with respect to potential impacts to marine fisheries
resources and habitat. 
 
Based on the information provided, DMF has no recommendations for sequencing, timing, or
methods that would avoid or minimize impact at this time.
 
Questions regarding this review may be directed to John Logan in our New Bedford office at (508)
742-9722.
 
_____________________________________________
John Logan, Ph.D.
MA Division of Marine Fisheries
836 South Rodney French Boulevard
New Bedford, MA 02744
(508) 742-9722
http://www.mass.gov/eea/agencies/dfg/dmf/
https://www.researchgate.net/profile/John_Logan
Join the conversation! DMF is on Twitter, Flickr, Facebook, and YouTube.
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