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Re: 	 Written Determination pursuant to M.G.L. c.91 Waterways Application No. W05-1439-N 
Hodge Boiler Works, 101 Sumner Street, (East)Boston, Suffolk County 
Filled & Flowed Tidelands of Boston Harbor 

Dear Mr. Jabba: 

The Department hereby issues this Written Determination, pursuant to MGL Chapter 91, the Public 
Waterfront Act, and 310 CMR 9.00, the Waterways Regulations, of its intent to approve the referenced 
application, subject to the attached conditions. 

The Applicant plans to demolish the historic Hodge Boiler Works shop building and two smaller office 
buildings and replace them with an 8-story building of approximately 196,633 gross square feet for up to 
119 residential units and a 2-level underground garage with I56 parking spaces. As proposed the project 
will include: approximately 3,691 square feet dcvoted to a 5-unit transient public lodging facility, a 30- 
slip marina with associated water taxi landing, and two freestanding buildings (of approximately 740 
square feet each) lor marina services and a public cafe. Approximately 60 % of the site will be devoted to 
open space in the form of a publicly accessible waterfiont plaza, a 280 linear foot public waterfiont 
walkway and a connecting sidewalk down London Street from Sumner Street. Through this development, 
the East Boston Harborwalk will connect two public parks, joining LoPresti Park through Carlton and 
Clippership Wharves to the Piers Park oflMarginal Street. The Applicant also plans to remove 
abandoned timber piers and straighten the shoreline causing a net increase of 474 cubic yards of fill that 
will facilitate water-dependent uses, namely public access and shoreline stabilization. 

The 3.5-acre Project Site is included within the ~lanning district of the "East Boston Waterfront District 

building listed on the state Register of Historic Assets and eligible for listing on the National ~ e ~ i s t e ;  in 
accordance with a fully executed Memorandum o l  Agreement on file with the Department. 

This inforlnslion is svailsble in siternale Cormst. Call Uonsld M. Gorrr. ADA Coordinslor at 617-556-1051. T U D  S~rriro- 1-800-298-2207. 
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Written Determination 
Hodge Boiler Works (&st) Boston 
Waterways Application # W05-1439N 

FINDINGS: 

I )  The Department determines that the use of filled tidelands for residential, restaurant, transient 
public lodging, and associated vehicular circulation and parking purposes is a nonwater- 
dependent use pursuant to 3 10 CMR 9.12(2)(e) and 9.12(4). The Department hrther determines 
that the use of filled and flowed tidelands for a public recreational boating facility and a publicly 
accessible waterfront plaza and walkways is a water-dependcnt use pursuant to 3 10 CMK 9.12 
(2)(a). Since the project consists of a mix of water-dependent and nonwater-dependent uses, the 
Department has processed the application as a nonwater-dependent use project in accordance with 
310 CMR9.12(1). 

2) The Department determines that the entire Project Site, approximately 3.5 acres in size, is located 
on previously authorized filled Private Tidelands and flowed Private and Commonwealth 
~idelands'. The historic high water line is located along Sumner Street and the historic low water 
line is located within Boston Harhor. The marina is proposed landward of the 1949 Statc Ilarbor 
Line and 120 feet from the federal channel (a distance equal to three times the 40 foot depth of 
the channel). 

3) The Applicant published the public notice in the Boston Hcrald on January 7,2006, and the 
Departmcnt published it in the Environmental Monitor on January 11,2006. The public hearing 
was held at the MilssDEP Boston Ofices on January 19,2006. Twelve people attended the 
public hearing and 3 gave supportive testimony - Sarah Barnat, an abutter, Jarny Madeja, 
representing the owners of 4-20 New Street, and Vivien Li, of The Boston Harbor Association. 
Written comments were received from Massachusetts Ofice of Coastal Zone Management 
(CZM) and the Boston Environment Department during the public comment period. Written 
comments were also receivcd from Thc Boston Harbor Association (TBHA) and the 
Conservation Law Foundation (CLF) on March 20,2006. All of the public comments were 
reviewed, responded to by the projcct tcam, and addressed in the Department's findings or special 
conditions of this determination. The issucs contained in the public comment that were within the 
MGL c. 91 jurisdiction can be grouped in the following manner: open space design, amenities 
and management; marina design and operation; interior Facilities of Public Accommodation 
managcment and operation; LoPresti Park design compatibility and financial commitments; lack 
of water transportation contribution; extended term; and zoning compliance with the Municipal 
Harbor Plan. 

4) The Applicant has submitted relevant documentation regarding compliance with other regulatory 
requirements including those listed below. 

a. Massachusetts Environmental Policy Act (Certificate on the SFEIK for EOEA #I3031 
dated February 14,2005) 

b. The Wetlands Protection Act (Order of Conditions for File #06-1058 issued by the 
Conservation Commission on December 19, 2005) 

e. Water Quality Certification (issued February 16,2006 under Transmittal # 07-1954) 
d. The Mass. Historic Commission Act (Memorandum of Agreement executed on April 11, 

2007) 
e. Planning Board Notification dated December 14,2004 
f. The Municipal Zoning Certificate signed January 25,2005 noted that variances were 

required From the zoning code for the Waterfront Manufacturing District. Through a 

' The 153,046 square foot site includes 64,777 square feet landward ofthe Projeet Shoreline and 88,269 square feet 
seaward of the Project Shoreline. 






























