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February 23, 2007

Mr. George McLachlan

Manager, Environmental

Algonquin Gas Transmission, LLC
890 Winter Street '
Suite 300

Waltham, MA 02451

Re: 401 WATER QUALITY CERTIFICATION
Application for BRP WW 07, Major project dredging

At Massachusetts Bay, in the rnummpahtles of Manchester-by-the- Sea, Beverly, Salem,
- and Marblehead

DEP Transmittal Ne: W066014
- ACOE Application No: 2005-786
DEP Wetlands File Ne: Beverly: 5- 929 Manchester—by—the-Sea 39-517; Marblehead 40-887;
' Salem: 64-423

.Dear Mr. McLachlan:
The Massachusetts Department of Environmental Protection (the “Department” or “MassDEP”)
has reviewed the application of the Algonquin Gas Transmission, LLC (the “permittee”) for a
401Water Quality Certification, as referenced above, for construction of the Northeast Gateway
Pipeline Lateral (the “project” or “pipeline”) as described below. In accordance with the
prov1s10ns of Section 401 of the Federal Clean Water Act as amended (33 U.S.C. §1251 et seq.),
M.G.L.c.21, §§ 26-53, and 314 CMR 95.00, it has been determined there is reasonable assurance
the project will be conducted in a manner which will not violate applicable water quality
standards (314 CMR 4.00) and other applicable requirements of state law.

The pipeline will pass through Massachusetts Bay, which is designated as Class SA in the
Massachusetts Surface Water Quality Standards (314 CMR 4.00). Class SA waters are intended
"as excellent habitat for fish, other aquatic life and wildlife and for primary and secondary
contact recreation.” Anti-degradation provisions of these Standards require that "existing uses
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and the level of water quality necessary to protect the existing uses shall be niaintained and
protected.” :

Proposed Project;

The project entails the installation of approximately 16.1 miles of 24-inch gas transmission
diameter pipe, of which approximately 12.5 miles afe in state waters in Massachusetts Bay,
partly within the municipalities of Marblehead, Salem, Beverly, and Manchester-by-the-Sea and
partly within state waters seaward of those municipalities. The pipeline will connect an offshore
liquefied natural gas (“LNG”) terminal located in federal waters with the existing HubLine
pipelinie located in waters of the Commonwealth. The pipeline is to be constructed by the
permittee pursuant to a Certificate to be issued by the Federal Energy Regulatory Commission.
The terminal is to be constructed and operated by Northeast Gateway Energy Bridge L.L.C.
pursuant to the authority of the Deepwater Port Act of 1974 and the Record of Decision of the
" Maritime Administration of the Department of Transportation, which was issued on February 7,
2006. This Certification does not authorize any future activities associated with the
decommissioning of the project. :

The proposed pipeline route proceeds northeast from the existing HubLine gas transmission
pipeline before turning southeast toward the site of the LNG terminal. This relatively indirect
route was chosen by the permittee in order to avoid hard bottom benthic habitat, so that the .

" majority of the pipeline construction will proceed using the post-lay plow through soft bottom
sediments. For ease of reference, proposed activities along the pipeline route are identified by
the mile and fraction thereof, at which the activity starts and ends. Thus the start of the pipeline
at the HubLine is considered mllepost 0.0. The pipeline will be buried in waters ranging from
approximately 130 feet deep at its point of connection with HubLine, to approximately 250 feet
at-the state/federal boundary. As set forth herein, the pipeline will be lowered with the top of
pipe approximately 3 feet below the surface of the seafloor and installed using, primarily, one
pass of the post-lay plow. At tie-in locations and at locations where the pipeline crosses existing
subsurface utilities, or similar obstructions, the pipeline w111 be placed d1rectly on the seafloor
and Wlll be armored for protection. :

The post lay plow construction method proposed for this project was used extensively to
construct HubLine. Water quality monitoring of plowing activities conducted during the
HubLine project showed that this construction method complied with surface water quality
turbidity standards. Therefore, no water quatity monitoring is being required for this project in
state waters. The proponent will be required, in its federal permits, to conduct water quality
monitoring outside of state waters along a portion of the pipeline route where the anchors
associated with work barges may disturb sediment in the vicinity of the Massachusetts Bay
Disposal Site. A National Pollutant Discharge Elimination System (“NPDES™) permit will also
be required under sections 301 and 402 of the federal Clean Water Act with respect to the
discharge of treated seawater used to flood the pipe to help lower it into its burial trench and for
the purpose of hydrostatic testing. : :

Ocean Sanctuaries Act
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Pursuant to the Ocean Sanctuaries Act, M.G.L. 132A §§13-16 and 18 and its regulations at 302
CMR 5.00, the Department of Conservation and Recreation (DCR) has regulatory jurisdiction
over the Commonwealth’s Ocean Sanctuaries. DCR submitted a comment letter dated J anuary
29, 2007 during the Chapter 91public corment period for this project, that included conditions
under which the project may comply with the Ocean Sanctuaries Act. Those conditions have
been incorporated as conditions of the chapter 91 written determination and/or this Certificate.
Therefore, the Department firids that the project complies with the Ocean Sanctuaries Act.

Section 61 Findings'

Pursuant to the Massachusetts Environmental Policy Act (“MEPA™), M.G.L. ¢.30, §§61 to 62H
inclusive, this pipeline project was reviewed as EOEA # 13474 and the Northeast Gateway Port
(“Port”) in federal waters was reviewed as EOEA # 13473.. On December 1, 2006, the Secretary
~.of Environmental Affairs issued a Certificate on the Final Environmental Impact Report (“FEIR”)
for both the pipeline and Port elements of the project finding that the FEIR adequately and properly
complied w1th MEPA and its unplementmg regulations.

MassDEP has reviewed the MEPA documents and the documents submitted in connection with

the application for a Water Quality Certification. Based upon its review, MassDEP is satisfied - -

that with implementation by the permittee of the mitigation measures and the requirements of

. this Water Quality Certification, all practicable and feasible means and measures will be taken to
~ avoid or minimize adverse wetland and related impacts to the environment associated with the -

construction of this project. Please see the Department’s detailed Section 61 Fmdmgs for this -

project attached hereto as Attachment A.

Conditions

1.  All work shall conform to the “Northeast Gateway Pipeline Lateral” plans prepared by Spectra
Energy/Algonquin Gas Transmission, LLC. See Table 1. below:

TABLE 1
- Plan Title Drawing No. Date
Drawing Index M7-L-1000 Rev. D 5/26/05, revised 3/7/06
Construction Vessel Anchor Corridor Sht 1 of 4 | M5-7Z-2050 Rev. D 5/17/05, revised 2/6/06

Construction Vessel Anchor Corridor Sht 2 of 4 |

M5-Z-2051 Rev. B

5/17/05, revised 2/6/06

Construction Vessel Anchor Corridor Sht 30f 4

M5-Z-2052 Rev. D

5/17/05, revised 2/6/06

Alignment and Profile M5-Z-2100 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile M5-Z-2101.Rev. E 4/12/05, revised 2/6/06
Alignment and Profile . M5-Z-2102 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile M5-Z-2103 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile MS5-Z-2104 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile MS5-Z-2105 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile M5-Z-2106 Rev. E 4/12/05, revised 2/6/06
Alignment and Profile: - M5-Z-2107 Rev. E 4/13/05, revised 2/6/06

| Alignment and Profile

M5-Z-2108 Rev. E

4/13/05, revised 2/6/06
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Alignment and Profile - M5-Z-2109Rev. E | = 4/13/05, revised 2/6/06
Alignment and Profile M5-Z-2110 Rev. E 4/13/05, revised 2/6/06
Alignment and Profile M5-Z-2111 Rev. E 4/13/05, revised 2/6/06
Alignment and Profile M5-Z-2112 Rev. E 4/13/05, revised 2/6/06
Alignment and Profile M5-Z-2113 Rev. E 4/13/05, revised 2/6/06
Alignment and Profile MS5-Z-2114 Rev. E 4/13/05, revised 2/6/06 .
Alignment and Profile M5-Z-2115 Rev. E 4/13/05, revised 2/6/06
Alignment and Profile M5-Z-2116 Rev. E 4/12/05, revised 2/6/06

2. All work shall further comply with:

(a) the information and methodologies contained in the 401 Water Quality Certification
application for this project, dated July 7, 2005, prepared by TRC Environmental
Corporation, Inc., as amended by subsequent submittals referenced in this Ceruﬁcatlon
and on file with MassDEP and -

(b) the terms and condition of this Certification mcludmg the followmg Attachments and
documents lncorporated herein by reference:

. A. Section 61 Findings appended as Attachment A;

B. - Construction Contingency Plan and Reporting Procedures, dated F ebruary
12,2007 and appended as Attachment B;

C. Environmental Monitoring Requirements, appended as Attachment C;

D. Northeast Gateway Pipeline Lateral Final Environmental Monitoring Plan

(“EMP”) dated February 2007, on file with the Department;

Marine Mammal Detection, Monitoring, and Response Plan, dated

December 2006, on file with MassDEP and as it may be modified after final

approvals from federal permitting agencies;

F. Marine Communications Plan, dated February 15, 2007 on file with
MassDEP and as it may be modified after final approvals from federal |
permitting agencies; and

G. Schedule of Compensatory Mitigation for Unant1c1pated Impacts, appended
as Attachment D.

iz

3. To the extent that the folIowmg conditions modify or differ from the plans, specifications or
other proposals referenced m Conditions 1 and 2, the condltlons of this Certification shalt

control.

4. Any change to the plans identified in Condition 1 or changes in construction methodologies
" approved in this Water Quality Certification shall requlre the permittee to notify MassDEP of
the proposed change and receive written approval prior to undertaking any work not authorized
by this permit. :

5. On December 19, 2006, the permittee entered into a Memorandum of Understandmg (the
“MOU”) with the Commonwealth. The MOU requu'ed the permittee to make diligent efforts
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to construct that portion of its p1pe11ne between Mileposts 0.0 and 8.0 in a manner that would
not preciude the construction of a second gas pipeline (the “Neptune project”) at a later date in
the same general corridor along a roughly parallel route that is not less than 300 feet generally
to its northwest (except in those locations whiere a 250 foot separation is required), in a manner
not substantially more complicated or expensive than that required to construct the first
pipeline. The Neptune project also entered into a MOU with the Commonwealth that contained
a similar provision regarding accommodation of the two pipelines. Subsequent to the execution
of the MOU, the permittee and the Neptune project proponents have engaged in discussions to

~ refine the positioning of their respective alignments from the other’s proposed pipeline

10,

11.

12.

centerline as set forth in the respective MOUs. In order to implement the MOU as further
refined by the permittee and Neptune, the permittee shall: :

a. take all diligent measures to construct its pipeline as close to the proposed centerline
approved herein as practicable and as otherwise set forth in its revised application dated
February 9, 2007, particularly in those limited areas between MP 1.52 and 2.38 where
the proposed distance between the pipeline centerlines is less than 300 feet; and

b. upon completion of construction provide to the Department and Neptune as-built plans
with pipeline coordinates in those areas where the as built pipeline is less than 300 feet
from the proposed Neptune centerline shown on its revised apphcatlon dated February 9,

' 2007 ,

Prior to the start of constructlon the permittee shall provide to MassDEP the name, phone

number and qualifications of the Environmental Inspector assigned to the project.

A copy of this Certification and referenced plans and documents shall be prov1ded to the

contractor prior to the start of construction.

A copy of this Certification and referenced plans and documents shall be kept available on the
major construction vessels during all phases of construction.

Staff of MassDEP shall have the right to enter and inspect the area and activities subject to this
Certification at reasonable hours to evaluate compliance with the conditions stated in this
Certification, and may require the submittal of any data deemed necessary by MassDEP for
that evaluatron

MassDEP shall be notified, to the attention of Alex Strysky (617-292-5616), one week prior
to the start of pipe lay work so that Department staff'may inspect the work for comphance
with the terms and conditions of this Certification.

Construction work in accord with this Certification may begin following the 21-day appeal
period described on page 10 and once all other applicable permits have been received.

Except for any monitoring, mitigation, or other activities speciﬁcally authorized for a
different timeframe, all work authorized herein shall be completed within five (5) years of
the date of issuance of this Certification. In the event the permittee does not commence or

‘complete construction in 2007 within the work windows established or modified in
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13.

14

15.

accordance with the conditions herein, it shall submit a written notification to the
Department that provides the following information: :

a. An explanation of the reasons for non-commencement/non-completion of the work
- b. A description of the construction status of the pipeline. ‘

c. A complete description of how the matters that caused non-commencement/non-

completion will be addressed to provide for commencement and completion of the
- pipeline during 2008 within the work windows established or modified in accordance

with the conditions herein. :

d. A description and schedule of the construction work to be performed within the
waters of the Commonwealth during 2008 within the work windows established or
modified in accordance with the conditions herein. :

The permittee shall submit the notification to the Department as soon as practicable, but
in any event no later than December 30, 2007,

If at any time subsequent to the submission of the above notification, the permiitee
receives information that is likely to result in a revision of the information provided in
notification subsections (c) or (d), or if otherwise requested by the Department, the
permittee shall within seven (7) days of receipt of the information or request submit to
the Department a revised notification that describes the new information, the effect it may
have on the commencement/completion of the pipeline within approved 2008 work - _ .
windows, a description and timetable for the actions the permittee intends to undertake to oz
address the matter, and a rev1sed work schedule. SRS

If on the basis of a notification or other written report it receives, the Department has
reason to believe that the pipeline will not be commenced or completed within the
approved 2008 work window, the Department may take appropriate action to ensure that
any project construction-related activities occurring within the waters of Commonwealih
in 2009 or thereafter are conducted in conformance with- applicable state and federal
approvals. -

All vessels used in the project shall be maintained in sea-worthy condition. :

The permittee shall not use imported backfill, except as approved herein for the utility crossing:

and tie-in locations as described in the application, and for armoring with concrete mats (“CC

mats”), sand, sand bags (in biodegradable bag) and rocks placed in accordance with this

Certification and the Construction Contingency Plan approved herein. Any imported material

shall be clean and free of contaminants, and in the case of imported rock, contain no more than
10% fine material. '

Prior to commencement of construction, the permittee shall file with the Department a copy
of its federally required Spill Prevention Control and Countermeasures Plan (SPCC Plan)
for its review. All construction activity shall comply with the terms and conditions of the
SPCC Plan on file with MassDEP. A copy of the SPCC Plan shall be kept on each affected

“construction vessel at all times during construction. -
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16.

17.

18.

19.

20.

21.

All work authorized in this Certification shall comply with the terms and conditions of the
Marine Mammal Detection, Monitoring, and Response Plan (MMDMRP), dated December
2006, on file with MassDEP and as it may be modified afier final approvals from federal
permitting agencies. A copy of the approved MMDMRP shall be kept on each affected -
construction vessel at all times during construction.

All activities authorized in this Certification shall comply with the terms and conditions of
the Marine Communications Plan on file with MassDEP and as it may be modified after
final approvals from federal permitting agencies and ongoing input from stakeholders. A
copy of the approved Marine Communications Plan shall be kept on each affected
construction vessel at all times during construction.

In order to minimize habitat disturbance due to anchor sweep, mid-line buoys shall be used
on anchor cables such that no more than 600 feet of cable is in contact with the seafloor. -

The pipeline shall be filled with seawater befote burial in order to assist with achieving
proper pipeline burial depth and for the purposes of hydrostatic testing.

The use of biocide for any purpose shall be in accordance with any requirements of an
NPDES permit issued for its-discharge.

The primary pipeline construction methods to-be used in state waters are shown in the Table
2 below. Except in those areas of utility crossing or pipeline tic-ins identified in the
application where full burial of the pipeline is infeasible, the permittee shall operate the
equipment used to bury the pipeline in 2 manner so that the top of pipe is at least 3 (three)
feet below the sea floor. Tn the event that post-lay surveys indicate that the top of pipe is
buried less than 1.5 feet below the seafloor, the permittee shall implement the procedures
and take the actions established in the approved Construction Conhngency Plan attached to
this Certification as Attachment B, in order to either achieve the minimum depth to burial or
place the approved hard cover. The permittee shall not add introduced cover material,
including but not limited to sand bags, rock, or concrete mats, until feasible measures to
lower the pipe have been undertaken in accordance with the Construction Contmgency
Plan. :

TABLE 2

- Primary Construction Method — NEG Lateral Approximate Locations {(MP)

Hot Tap 0.0 to 0.0

Jetting | . ~ 0.0t00.1

(164 feet)

Plow/Jet 0.1 to 0.1

(325 feet)

Post-lay plow, backfiil plow : - 0.1to5.5

(28,711 feet)

Plow/Jet 55t05.6
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(325 feet)

Jetting 5.6t035.7
(259 feet)

CC-Mats (Hibernia Cable Crossing) 5.7t05.7
‘ (300 feet)

Jetting 5.7t05.8
(287 feet)

Plow/Jet 5.8t05.8
(325 feet)

Post-lay plow, backfill plow 5.8t0 12.5

(35,007 feet)

22. Bottom contours shall be restored to the extent feasible in accordance with the Construction
Contingency Plan, attached hereto as Attachment B. Except as allowed by the Construction
Contingency Plan, cover over the pipeline shall be limited to benthic surficial sedlments from

areas Immedlately adjacent to the pipeline.

23. The permittee shall provide weekly construction updates by email to representatives of
MassDEP, MA Department of Marine Fisheries, MA Department of Conservation and

Recreation, MA Office of Coastal Zone Management, and other agencies in accordance with
the Construction Contmgency Plan and Reporting Procedures appended as Attachment B.

“* These - weekly repoits shall at’a minimum include the following mfonnanon

a. length and location of p1pe11ne laid, buried, and covered, both during the reporting

period and cumulatively;

- b. summary results of any visual, sonar, or other survey to 1dent1fy depth of trench, top of

‘pipeline, and depth of cover over the pipeline;

c. all pipeline burial and construction techniques used during the reporting penod

d. location and length of portions of the pipeline that were not initially lowered to at least
1.5 feet below the sea floor after the application of the primary construction technique
listed in Condition 21, and secondary construction measures used to further lower the

top of pipe;

e. 1in cases where the top of pipe was not lowered at least 1.5 feet, the materials and

methods for placement of additional cover material;
f. updates on performance of backfill plow;

g. updated construction schedule and estimated completion date; and
h. - if necessary, a request for an extensmn of the work window in accordance with

Condition 24.

24. The construction period for this project is limited to the period from May 1 through

November 30 of edach calendar year unless otherwise approved by the Department While a

s1gmﬁcant collection of ecologically and commercially important species is present

throughout the construction area, this work window was selected in recognition of the need
to limit work during those times that Right Whales are likely to be present in the vicinity of
Stellwagen Bank. The permittes, or its contractor, shall complete the activity within the

.\ .
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23.

26.

27.

permitted timeframe, except as provided herein. In the event the permittee seeks to conduct
construction activities, except for monitoring and mitigation activities, outside of this work
window, the permittee, or its contractor, shall submit a written request, as part of the regular
construction update reports required in Condition 23, to the Department as soon as feasible
and at least one (1) week prior to the close of the specified work window. Any affected
Conservation Commission shall concurrently be provided a copy of the written request. In
addition to the information required in Condition 23, the request shall include the following:

a. location, extent, and type of activity(ies);

b.. the date on which the activity(ies) is expected to start and end;

c. acomparative summary of the proj ected dally average production rate and the actual
daﬂy average production rate;

d. an explanation of why the activity will fail to conclude within the permitted
timeframe;

e.  an account of any supplemental efforts/alternatives to keep the activity on schedule;

f. - an evaluation by a qualified professional of the impact of continued work outside the
permitted timeframe on the species of concern;

g. adescription of any efforts that will be made to minimize the impacts of said activity
on the species of concern; and

h. an explanation of the basis for any requested change other than an extension. -

The Department, the permittee, and other appropriate agencies will evaluate the significance

- of the potential impacts. The Department may request, and the permittee shall provide, any

supplemental information necessary to make this assessment. After consultation with the
appropriate agencies, any extension of the work window may be granted at the sole
discretion of the Department, which may require development of a monitoring plan for

' 1mplementat1on, if necessary, and determination of the requirements for mitigation. The
frequency and severity of exceedances of the work windows shall be used to determine the
extent of mitigation that will be required, if any.

Within 60 days from the date of completion of the construction of the pipeline, the permittee
shall submit a bathymetric survey of the entire route within Commonwealth waters to
MassDEP, depicting post-installation conditions, with special reference to locations where the
location of the constructed pipeline differs from the proposed route. The permittee also shall
provide an evaluation of the extent to which the pre-construction bottom contours were
restored. At that time, a copy of the initial bathymetric survey of the original conditions also
shall be provided to MassDEP.

Post-construction benthic habitat monitoring shall by carried out in accordance with the
Environmental Monitoring Requirements appended as Attachment C and the Northeast
Gateway Pipeline Lateral Final Environmental Monitoring Plan (“EMP”) dated February
2007, on file with the Department.

In the event it is determined in accordance with the EMP that additional compensatory
mitigation is due from the permittee as a result of construction related impacts to the benthic
habitat, the amount and timing for payment of such compensation shall be determined in
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accordance with Schedule of Compensatory Mitigation for Unanticipated Impacts appended as
Attachment b.

28. All notices and submissions required herein shall be sent, as appropriate, to the attention of
Alex Strysky, DEP Wetlands and Waterways Program, One Winter Street, Boston, MA 02108:
by email at Alexander Strysky@state.ma.us; by fax at (617) 292-5696; or by telephone at (617) 292-
5616

This certification does not relieve the apphcant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
previously submitted Notices of Intent, 401 Water Quality Certification application, or
supplemental documents will require further notification to the Department. Certain persons
shall have a right to request an adjudicatory hearing concerning certifications by the Department
when an application is required: . ‘ _

a. the applicant or property owner;

b. any person aggrieved by the de01s10n who has submitted written comments during the
public comment period;

c. any ten (10) persons of the Commonwealth pursuant to M.G. L ¢.30A where a group
member has submitted written comments during the public comment period; or ‘

d. - any governmental body or private organization with a mandate to protect the environment
that has submitted wrltten comments during the public comment period.

Any person aggrieved, any ten (10) persons of the commonwealth, or 2 governmental body or
private organization with a mandate to protect the environment may appeal without having
submitted written comments during the public comment period only when the claim is bagsed on
new substantive issues arising from material changes to the scope or impact of the activity and
not apparent at the time of public notice. To request an adjudicatory hearing pursuant to M.G. L.
c.304, § 10, a Notice of Claim must be made in writing, provided that the request is made by
certified mail or hand delivery to the Department, with the appropriate filing fee specified within
310 CMR 4.10 along with a DEP Fee Transmittal Form within twenty-one (21) days from the
date of issuance of this Certificate, and addressed to:

Docket Clerk
Office of Administrative Appeals
- Department of Environmental Protection
One Winter Street, 3™ Floor
Boston, MA 02108.

A copy of the request shall at the same time be sent by certified mail or hand delivery to the
issuing office of the Wetlands and Waterways Program at:

Department of Environmental Protection
One Winter Street, 6™ Floor
Boston, MA 02108.
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A Notice of Claim for Adjudicatory Hearing shall comply with the Department’s Rules for
- Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information
pursuant to 310 CMR 9.10(3):

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File
Number;

b. the complete name of the applicant and address of the project;

- ¢. the complete name, address, and fax and telephone numbers of the party filing the
request, and, if represented by counsel or other representative, the name, fax and
telephone numbers, and address of the attomey; -

d. if claiming to be a party aggrieved, the specific facts that demonstrate that the party
satisfies the definition of “aggrieved person” found at 314 CMR 9.02;

" e. aclear and concise statement that an adjudicatory hearing is being requested;

f. aclear and concise statement of (1) the facts which are grounds for the proceedmgs )
the objections to this Certificate, including specifically the mammer-in which it is alleged
to be inconsistent with the Department’s Water Quality Regulations, 314 CMR 9.00, and
(3) the relief sought through the adjudicatory hearing, 1ncludmg specifically the changes
.desired in the final written Certification; and

g. astatement that a copy of the request has been sent by certified mail or hand dehvery to
the applicant, the owner (if different from the applicant), the conservation commission of
the city or town where the activity will occur, the Department of Environmental -
Management (when the certificate concerns projects in Areas of Critical Environmental.
Concemn), the public or prlvate water supplicr where the project is located (when the
certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource Where the project is located

‘The hearing request along w1th a DEP Fee TransmIttal Form and a valid check or money order
payable to the Commonwealth of Massachusetts in the amount of one hundred dotlars ($100)
‘must be mailed to: _

Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box 4062

Boston, MA 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or
granted a waiver. The filing fee is not required if the appellant is a city or town (or municipal
agency), county, or district of the Commonwealth of Massachusetts, or a municipal housing .
authority. The Department may waive the adjudicatory-hearing filing fee pursuant to 310 CMR

~ 4.06(2) for a person who shows that paying the fee'will create an undue financial hardship. A
person seeking a waiver must file an affidavit setting forth the facts believed to support the claim
of undue financial hardship together with the hearing request as provided above.
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No activity may begin prior to the expiration of the appeal penod or until a final dec131on is
issued by the Department if an appeal is filed.

Failure to comply with this certification is grounds for enforcement, including civil and criminal
* penalties, under MGL c.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, or other
possible actions/penalties as authonzed by the General Laws of the Commonwealth

If you have questions on this decision, please contact Alex Strysky 617-292-5616.

Sincerely,

Glenn Haa
Director
~ Division of Watershed Management

cc: :
'Karen Adams, Regulatory/Enforcement D1v151on U.S. Army Corps of Engmeers
696 Virginia Road, Concord, MA. 01742-2751
‘Truman Henson, CZM, 251 Causeway Street, Suite 900, Boston, MA 02114-2119
Vincent Malkoski, Division of Marine Fisheries, 838 South Rodney French Boulevard
. New Bedford, MA 02744
Chris Boelke, NMES, 1 Blackburn Drive, Gloucester, MA 01930
~ Phil Colarusso, EPA, 1 Congress Street, Boston, MA 02114-2023
Marilyn McCrory, DCR
Rich Tomczyk DEP NERO
Michael] Tyrrell, TRC, Wannalancit Mllls 650 Suffolk Street, Lowell, MA 01854
Beverly Conservation Commission, 191 Cabot Street, RM 28, Beverly, MA 01915
Marblehead Conservation Commission, Marblehead, MA 01945 :
Salem Conservation Commission, City Hall, Salem, MA 01970
Manchester-by-the-Sea Conservation Commission, Manchesterlby-the-Sea, MA
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ATTACHMENT A

Section 61 Findings

General Finding

These Findings for the Algonquin Gas Transmission, LLC (“AGT"”) Northeast Gateway
Lateral Project, including modifications to an existing gas meter station in Weymouth, .
Massachusetts, and construction and maintenance of a natural gas pipeline within the
Commonwealth and municipalities of Manchester-by-the-Sea, Beverly, Salem and Marblehead
in, over and under Filled Tidelands and Submerged Lands of Massachusetts Bay (the “Northeast
Gateway Lateral” or the “Project”), have been prepared in accordance with the provisions of
M.G.L. ¢.30, § 61 and 301 CMR 11.00. On December 1, 2006 the Secretary of Environmental
Affairs issued a certificate, EOEA No. 13473/13474, stating that the Final Environmental Impact
Report (“FEIR”) prepared for the Northeast Gateway Lateral and its associated project, the
Northeast Gateway Deepwater Port proposed by Northeast Gateway Energy Bridge, LLC
complicd with the MEPA statute and regulations..

A description b‘f the pofentiél impécts_and the associated mitigation measures associated -
with the Northeast Gateway Lateral as currently proposed is provided in Table A. These .
Findings and the mitigation measures described in Table A are based principally on the Proposed
Section 61 Findings provided by AGT and Northeast Gateway Energy Bridge, LLC and included
as Attachment 1-3 within Appendix I to the FEIR. MassDEP acknowledges that some of the
compensatory mitigation projects described on Table A and required as mitigation conditions
under MassDEP’s permits represent joint commitments by AGT and Northeast Gateway Energy
Bridge, LLC.

As the Project is currently described, it will require the following MassDEP permits: a
waterways license (the subject of this' Written Determination) and a water quality certification
pursuant to 314 C.M.R. 9.00. .

Based on its review of the MEPA documents, the permit application, public comments
and MassDEP’s regulations, MassDEP finds the terms and conditions to be incorporated into the
permits required for the Project and the mitigation commitments set forth in the attached Table A
- will constitute all feasible measures to avoid damage to the environment and will minimize and
mitigate such damage fo the maximum extent practicable for those impacts subject to
MassDEP’s authority. Implementation of the mitigation measures will occur in accordance with
the terms and conditions set forth in the permits..

MassDEP acknowledges that several of the mitigation measures concern impacts that are
- beyond the scope of MassDEP’s jurisdiction. MassDEP confirms the significance of those
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commitments in avoiding or minimizing adverse impacts from the Project, even though those
commitments are not included as requirements under MassDEP’s permits.

ATTACHMENT A
‘Table A - Summary of Proposed Mitigation
EIR Category | DEP Impact Mitigation Measures’
Permit : ) '
Geology and Waterways | Potential alteration of | Selection of route through soft
sediments License the sea floor habitat substrate.

due to construction Choice of post-lay plow (“PLP”) as the
primary construction method to ensure
that the duration of the construction
will be as short as feasible.

Use of a single pass of the PLP to lower
the pipeline over the majority of the

route to minimize impacts to sediments |-
and geologic resources, - '

Use of a single pass of the backfill
plow for a majority of the pipeline
roufe. '

For the limited areas where jetting is
required to excavate the pipeline trench
(pipeline transitions for the utility
crossing and tie-ins), backfilling will
utilize diver-placed sandbags (and/or
concrete mats) or, depending on the
operational requirements of the site,
importation of sand or rock placed by
tremie tube. No imported backfill
material will be dumped from vessels
on the surface.

Use of mid-line buoys on all anchor
cables to minimize sea floor impacts
and the release of sediments from cable
sweep.

Funding of $3 million to support sea

| floor mapping activities and habitat
characterization to be managed by the
Office of Coastal Zone Management, in
consultation with other resource
agencies.
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| EIR Category | DEP Impact
Permit

Mitigation Measures

| Implementation of the construction

contingency plan and reporting
procedures required by all applicable
state and federal permits, licenses and
memoranda of understanding,

| Marine Water | Waterways | Potential impacts

Quality - License and | from increases in
Water turbidity, depletion of
Quality water column

Certification | dissolved oxygen,
increases in water
columi nutrient levels
from disturbed
sedirnents, changes in
water column
temperature,
resuspension of

'| contaminated
sediments,
construction vessel .
intakes and discharge,
sea water uptake and
discharge of '
hydrostatic test water,
or accidental spills
and releases

Mitigation measures described above

Hydrostatic test water intake velocity
will be less than 0.5 feet per second -
(ft/s), the applicable criterion under
USEPA’s rules under § 316(b) of the
Clean Water Act.

Implementation of Spill Prevention
Control and Countermeasure Plans to

 minimize the potential impacts of any

unintentional fuel spills or similar
releases.

Although not anticipated, if blasting is
determined to be required, AGT will
prepare a Blasting Mitigation Plan in
consultation with MassDEP and state
and federal resource agencies.

Implementation of the Environmental
Monitoring Plan required under
MassDEP’s permits. -

Plankton, Waterways | Potential impacts
Benthic - License and | from impacts on
Organisms, Water marine water quality,
Shellfish and | Quality substrate alteration,
Finfish Certification | habitat alteration or

loss or accidental
spills and releases

Mitigation measures described above

Selection of and limitation from May to
November time of the year for
construction.

Funding of $.15 million to support -
research and educational programs of
the New England Aquarium.

Funding of $.6 million to the New
England Aquarium to direct and
manage a study of the biological
impacts of the exclusion zone to be
created by the Northeast Gateway
Deepwater Port.
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EIR Category | DEP Impact Mitigation Measures
Permit .
Marine Waterways - | Potential impacts Mitigation measures described above:
Mammals and’ | and Water | from physical ,
Threatened Quality harassment, vessel Implementation of the Marine
and Certification strlkes_, habitat . Mammal/Sea Turtle visual monitoring -
Endangered alteration, acoustic plan described in Appendix I to the
Species harassment, alteration FEIR.
‘ Z[i; £Ir1 ZZITE:CIGS and Implementation of and funding of
.A > $3.25 million for the Northeast
fantanglement, . Gateway Marine Mammal Detection,
ingestion of marine Monitoring, and Mitigation Plan, a
debris, fuel spills, system of passive acoustic buoys and
1mp11}gement and contingency plans required under
enirainment or federal permits.
bioaccumulation Funding of $.75 million for a right
whale management and research.
Prior to initiation of construction work,
all crew members on vessels will
undergo environmental training, a
component of which will include the.
procedures regarding sighting of
marine mammals and sea turtles.
Cultural Waterways | Potential impacts to Implementation of the unanticipated
’ License and | possible post-contact. | discoveries plan consistent with the
Water cultural resources requirements of the Massachusetts
Quality Historical Commission and the
Certification Massachusetts Board of Underwater

Archaeological Resources.

Location of the route to avoid impacts
to identified potential cultural targets
by establishing and maintaining a
minimum buffer in all directions
around the detectable the limits of each
target. ' '

Funding of $.15 million to support
activities of the Gloucester Maritime
Heritage Center related to the
Stellwagen Bank National Marine
Sanctuary exhibit and programs to
preserve Gloucester’s maritime
heritage.
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Impact

the general public
interest represented by
the public trust
doctrine and the
Massachusetts Ocean
Sanctuaries Act

EIR Category | DEP Mitigation Measures
Permit . ‘ ,
Socio- Waterways | Potential impacts to Mitigation measures described above.
Economics and Water | commercial fisheries, |
Quality recreational fisheries,
Certification | local populations,
economies and
property values
Establishment of the communications
plan required under the Waterways-
license.
Demarcation of the anchor corridor to
minimize the possibilities of lost year.
Funding of $6.3 million to capitalize a
non-profit organization to buy/lease
fisheries permits and Days at Sea for
the inshore groundfish fleet, and to
compensate for loss of gear.
Funding of $1.7 million for potential
impacts to commercial lobstermen,
including loss of gear.
Funding of $.9 million for a female
lobster v-notch catch and release
: , program. '

Ocean Use, Waterways | Potential impacts to Mitigation measures described above.

Recreation and | License and | the Massachusetts Funding of $5.3 million to support

Visual Water Bay disposal site, - infrastructure improvements and

Resources. Quality recreational activities, | transportation to the Boston Harbor

Certification | visual resources, and | Islands.

Funding of $.65 million to maintain
and/or construct public access boat
ramps. ' :

Funding of $.15 million to support
public access and environmental
programs of the Salem Sound
Coastwatch. ‘
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EIR Category | DEP | Impact Mitigation Measures

Permit '

‘ Funding of $.6 million to support
_research buoys and other equipment of
the Gulf of Maine Ocean Observing
- System.

Other General | Waterways | Generalized Impacts | AGT will retain third party
Impacts license and | not Covered by environmental inspectors who will have
: _Water Above “stop task” aunthority through the chief

Quality inspector or vessel superintendent.

Certification
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1.0 INTRODUCTION

Algonquin Gas Transmission, LLC (“Algonquin”) has applied to the Federal Energy Regulatory
Commission (“FERC”) for a Certificate of Public Convenience and Necessity under Section 7 of the
Natural Gas Act (15 U.S.C. 717, et seq.). Algonquin is requesting authorization to construct, own and .
operate an approximately 16.1-mile long, 24-inch diameter natural gas steel pipeline that will interconnect
the proposed Northeast Gateway Energy Bridge™ Deepwater Port (“Northeast Port” or the “Port™) with
Algonquin’s existing offshore natural gas pipeline system in Massachusetts Bay (“HubLine™).

" Algonquin’s proposed Northeast Gateway Pipeline Lateral (the “Pipeline Lateral™) will facilitate the
delivery of regasified liquefied natural gas (“LNG”) from the Northeast Port to onshore markets in New
England.

Northeast Gateway Energy Bridge, L.L.C. (“Northeast Gateway”) has applied to the 1.S. Maritime
Administration for a Deepwater Port License to consiruct and operate the Northeast Port. The Port will
consist of two subsea Submerged Turret Loading™ (STL™) buoys, each with a flexible riser assembly
and a manifold connecting, via a steel flowline, to the subsea Pipeline Lateral. Northeast Gateway will
utilize a fleet of specially designed Energy Bridge™ Regasification Vessels (“EBRVs”), each capable of
transporting approximately 2.9 billion cubic feet (“Bef”) of natural gas. The mooring system is designed
to handle larger vessels which may come into service in the future. The EBRVs will dock to the STL™
buoys, which in turn will serve as both the single-point mooring system for the vessels and the delivery
conduit for natural gas.

During the permitting process, Algonquin participated in several discussions with federal and state’
regulatory and resource agencies regarding the development of a detailed contingency plan in order to
reach advance agreement on appropriate responses to issues that may arise during construction.
References to the development of such a contingency plan appear in the Draft and Final Environmental
- Impact Statements/Reports (“DEIS/EIR”, “FEIS/EIR”, respectively) prepared by the United States Coast
Guard (“USCG™), in the Certificate on the FEIR issued by the Secretary of the Executive Office of
Environmental Affairs, and in several agency comment letters.

Algonquin has prepared this Construction Contingency Plan and Reporting Procedures (the “Plan™) to
identify the specific decision making procedures and actions that Algonquin will implement during
construction in the event certain situations arise. The Plan addresses the consiruction of the Pipeline
Lateral with emphasis on the approximately 12-mile segment that is located within State waters.

Northeast Gateway Pipeline Lateral : Section 1 - Introduction
Contingency Plan 1-1 Copyright 2007 Algonguin, All Rights Reserved
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2.0  PROJECT PLANNING TO MINIMIZE CONSTRUCTION ISSUES

Algonquin- has approached the design, development and permitting of the Pipeline Lateral with due
" consideration for the potential for change during the course of construction as well as incorporating
lessons learned from the development and construction of the HubLine Project. As a result, Algonquin
has developed the plans and procedures for construction of the Pipeline Lateral so as to minimize the
opportunity for unknowns to occur during the course of the work.

This Section describes that planning. The following sections address the planning for contingencies that
may nevertheless arise. '

The engineering of the Pipeline Lateral has proceeded with the goal of establishing routing, construction
methodologies, and timing that would maximize the ability to execute the work with predictable results.
An assessment of project risks was performed and resulted in specific decisions taken to minimize
construction issues, such as:

2.1  Burial

+ Selection of a route with soil conditions that allow predictable burial and installation durations.

+ Avoidance of locations such ‘as the Precautionary Area where the need for extensive depth of
burial is required. ‘

+ Performance of extensive geophysical and geotechnical surveys to confirm that the route

" locations were optimally selected. '

2.2 Weather Downtime

« Selection of a time-of-year period for construction that minimizes potential impacts from weather
delays and impacts to the marine environment. ,
« Development of a construction schedule with reasonable allowances for mobilization of the
contractor prior to commencement of in-field work and for traditional weather downtime delays.

2.3 Construction Methodology

+ Selection of construction equipment and techniques that-are proven, such as plowing, backfill
plowing, and pipeline flooding prior to backfilling.

o Plan for optimized construction vessel and location usage so as to minimize the overall
construction duration. ’ '

+ Proceed with the construction contracting process earlier than normal in order to secure the
appropriate resources, equipment and personnel necessary to execute the work.

2.4 Regional Considerations

+ Avoidance of shipping lanes and lightering areas so as to minimize any issues related to the
location of the pipeline and the shipping industry that would necessitate a requirement of
~ increased depth of burial of the pipeline. ' , '
+ Address the general lack of experienced marine pipeline construction contractors in the local area
by retaining experienced marine pipeline contactors.

Northeast Gateway Pipeline Lateral ) Section 2 — Project Planning to Minimize Construction Issues
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3.0 CONSTRUCTION SCHEDULE

Algonquin has consulted with federal and state marine resource agencies regarding time-of-year
constraints on construction activities. A comprehensive discussion on this subject is presented in the
FEIS/EIR for the Port and Pipeline Lateral. Based on this consultation, Algonquin is planning to
construct the Pipeline Lateral beginning in May, 2007 and finishing at the end of November, 2007,
assuming all permits are received in the first quarter of 2007. With this schedule, activities will occur
during & period when impacts to water quality and to the majority of marine resources present along the
Pipeline Lateral will be minimized.

As part of the consultation process, the construction activities planned on a month-by-month basis were
the subject of lengthy discussions at inter-agency meetings. A summary of the construction activities is
included in Appendix A, which presents a detailed list of the planned activities and the proposed sequence
of each activity. The schedule includes an approximately 25 percent contingency factor for weather-
related downtime, which is based on Algonquin’s experience with HubLine.

Factoring in other lessons from HubLine, Algonquin took a conservative approach with regards to a
number of construction operations. For example, there is a time allowance for the removal of seafloor
obstructions that could inhibit plowing operations even though the seafloor surveys did not reveal any
obstructions large enough to impede plowing. There also is a time allowance for the possibility of
remedial cover placement, even though the plow is expected to lower the pipeline to the target depth
without encountering any unidentified obstacles that would require’ remedial cover over the pipe. These
various schedule components, coupled with the fact that the proposed pipeline burial operation is more
predictable, provides a high degree of confidence in the construction schedule.

Nevertheless, Algonquin has identified several scenarios that may cause delays to the planned
construction activity and the overall schedule. Table 3-1 outlines several “global” scenarios and their
proposed contingenicy measures.

Table 3-1. Global Issues that Could Impact the Overall Schedule

Notification by
Algonquin if
Schedule Delay is
Imminent or Likely

Issue/Scenario Evaluate Impact Contingency Measures/Actions

Delay in Notify DEP contact Assess the length of the | IFthe construction start date is delayed consult

consfruction within 48 hours of delay and evaluate with the contractor to supply additional diving

vessels ‘ notice from Contractor. | impact to project systems for the plow barge to assist with the

mobilization/arrival schedule, “critical path” activities.

Significant Notify DEF contact Discuss options with Require the contracter to provide redundant

mechanical within 48 hours if contractor and evaluate | systems where possible and/or replacement parts

failure(s) mechanical failure may | schedule impact. for components that are most likely to experience
‘impact schedule. failure.

Pipeline damage Notify DEP contact Identify condition. Remove and Recover damaged pipe. Reinitiate

resulting during
pipelay operafions

within 48 hours.

Assess length of pipe
affected.

pipe lay once damaged pipe has been removed.
Additional pipe has been manufactured and
concrete coated in order to be available to
address this situation.

Pipeline damage
discovered post-
pipelay

Notify DEP contact

within 48 hours.

Identify location of
damage. Plan pipeline
repair utilizing

Ship cnntlngency materials to project site -
fittings, pipe, etc.

cantingency repair
] materials.
Pipelay — pipeline  |. Notify DEP contact Review plan for start up | If pipeline does not [and in target box, correct
segment does not | within 48 hours. and lay down cable length or pipeline length on lay barge.

Northeast Gateway Pipeline Lateral
Contingency Plan
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Table 3-1. Global [ssues that Could Impact theé Overall Schedule

" Notification ﬁy

. Algonquin if . . .

Issue/Scenario Schedule Delay is Evaluate impact Corntmgency Measures/Actions
Imminent or Likely

tand in required o o procedures,
target hox
Slower than Notify DEP contact Review options with Isolate issue causing delay and work with
expecled progress | within 48 hours. contractor and overall contractor to increase progress if the issue Is not
of pipelay. schedule impacts. mechanical.
Delay during Port Notify DEP contact Review options with Prioritize contractor to minimize impacts.
construction within 48 hours. contractor and overall . ’
activities that schedule impacis.
impacts Plpeline
Lateral schedule -
Marine Mammal Notify DEP contact Review options with Implement procedures and notifications outlined in
Presence within within 48 hours contractor and overall the Marine Mammal Detection Plan.
Construction Zone schedule impacts. .
Poit and Pipeline Notify DEP contact Review critical path The Scope and Construction Contract combines

Lateral Vessel
Coordination
During
Construction

within 48 hours

activities,

as many like activities as possible into one
coniract, utifizing non-conflicting vessels when
possible such as tugs to install buoys, and
thorough planning of the work activities.

Northeast Gateway Pipeline Lateral
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4.0  CONSTRUCTION-RELATED ACTIVITIES AND ASSOCIATED
CONTINGENCY MEASURES

In this Section of the Plan, Algonquin has evaluated several scenarios whereby deviations in the proposed
construction techniques may occur during the course of construction. For these scenarios, a probable
contmgency action has been developed to mitigate the impact.

4.1 Project Survey Plan

Algonquin is working with the contractor to finalize the survey program and ensure that the appropriate
equipment and methods are deployed to provide real time evaluation of progress throughout construction
on a daily basis, including assessment of the top of pipe (“TOP”) elevation following plowing activities.

Three primary survey events as outlined below are planned:

+ Post Plow Survey — This survey will be performed on a daily basis during plowing to determine
the TOP elevation and confirm information obtained from the aft facing sonar. Evaluation of this
data will identify any segments of pipe which do not meet the project lowering specifications and
require contingency measures to be implemented.

¢ Post Flood Survey — Once the Post Plow survey of the Pipeline Lateral’s entire length has been
evaluated and determined to meet or exceed the lowering requirements, the pipeline will be
flooded. Following the flooding process, the ROV survey will be performed again to re-establish
and confirm the TOP elevation prior to commencement of backfill plowing operations. .

+ Post backfill survey — This survey will be performed daily during backfill plowing. The results of
the survey will .be used to provide the final project as-built drawings which identify the post
construction contours throughout the impact area as well as the centerline of the as-built pipeline.

The folloWing list of survey equipment that may be deployed throughout the construction process (’where
applicable) primarily focuses on plowmg and backfill plowing since the TOP elevation is the most critical
aspect of the installation process. :

+ Plow equipped sonar

The plow is equipped with forward facing and aft facing sonar that is primarily used by the plow
‘operators to control, monitor, assess and correct (or operate) the plow. The forward facing sonar
is used by the plow operators to ensure route obstructions are not encountered. The aft facing
sonar provides real time, scalable images of the trench. The plow operator uses the trench
information to ensure the depth of cut meets or exceeds project requirements. Although the aft
facing sonar provides the first indication of the trench geometry, definitive measurements of the
TOP elevation cannot be obtained because the pipe does not come to rest at the bottom of the
trench for several hundred feet behind the plow.

The backfill plow is also equipped with the same sonar devices. In the case of the backfill plow,
the forward facing sonar is primarily used for guidance and the aft facing sonar prowdes details
of the seafloor shape immediately behind the plow.

a, Plow performance monitoring
In addition to the forward and aft facing sonar, the plow is equipped with a number of sensors
which provide information regarding the plow’s attitude (pitch and roll), tow forces, as well

Northeast Gateway Pipeline Lateral ’ Section 4 — Construction Related Activities
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as forces exerted on the pipeline. The operators use this information in conjunction with the -
sonar images to operate the plow at or near maximum capacity.

b. ROV mounted multibeam sonar
Multibeam sonar surveys will be used to determine the elevation of the TOP. The ROV
mounted multibeam survey will provide high resolution data of the TOP position (horizontal
and vertical components) elevation as well as the trench geometry, spoil pile width, and
information concerning the seafloor outside of the impact zone.

The following table illustrates the anticipated process between data collection, processing, evaluation and
reporting. This js a reasonable best case scenatio for completing the process with confidence that the
information is accurately presented. '

Day 1 Day 2 Day 3 Day 4 Day 5
Plow 1 mile ‘ Survey collection | Process and Complete assessment, Present report
begin team review, and summary of Day 1
assessment prepare for presentation | production and
- cummlative data.

4.2 -Pi'peline Lowering

Algonquin proposes to utilize post-lay plowing (“PLP”) as the primary method of pipe lowering. PLP is
- planned for all segments of the Pipeline Lateral with the exception of some discrete sites along the route
as discussed below.

Detailed pre-construction survey results show no indication of bedrock, glacial till, or other non-plowable
hard substrate along the centerline of the Pipeline Lateral route. Based on this information, it is likely that
one pass of the plow will lower the TOP to the design target of 3.0 feet or 2 minimum of 1.5 feet below
the sea floor. One pass of the vessel minimizes the impacts due to anchor placement and reduces the
overall duration of the burial segment of the project. In the instances where this is not possible, remedial
methods will be utilized to bury or otherwise protect the pipeline.

At discrete sites along the pipeline route, it will be necessary to excavate sediment that cannot be removed
by the plow. These sites include the HubLine at the location of the hot tap, the in-line sidetap assembly at

. the Pipeline Lateral end, the crossing of the Hibernia and unidentified cables, and any unforeseen
Iocations where the plow is unable to lower the pipeline. A jetting tool will be utilized to perform this
excavation and it-will typically be deployed from the diving vessel. :

4.2.1 Inability to Achieve the Minimum Lowering Depth after One Plow Pass

Algonquin has identified several scenarios in which the pipeline would be insufficiently lowered during
the plowing process. The scenarios and the likely action taken to address each are shown in Table 4-1
and Table 4-2 below. In the event the top of the pipeline has been lowered less than 1.5 feet below the
sea floor following one pass of the plow, several options are available to remediate the condition.

Northeast Gateway Pipeline Lateral Section 4 — Construction Related Activities
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42.1.1 The Usé of a Second Plow Pass

The use of a second plow pass for isolated segments may be appropriate to address insufficiént lowering,
depending upon the length and location of the non-lowered section of pipeline. It should be noted,
however, that there are technical limitations for a plow to be able to initiate and terminate plowing in the
middle of a section of the pipeline route that has already been plowed. In addition, performing a second -
pass of the plow will extend the schedule beyond what has been stated and will increase the anchor/cable
sweep impacts. From a timing perspective, the results associated with the first mile or two of plowing
along each pipeline segment will be a lead indicator for assessing the effectiveness of the lowering
operation. A determination as to the use of a second plow pass-will be dependent upon the reasons for the
deficient first pass of the plow. If non-geotechnical issues resulted in the performance issue and it is
determined a second pass of the plow may be effective, then a second plow pass may be considered.

Algonquin will notify the interagency group upon its determination of the need to perform a second pass
of the plow (prior to commencing the second pass). The notification will update the progress of the first
pass of the plow, describe the reasons for the need for the second pass, and update the construction
schedule. If requested by the permit-issuing agency, Algonquin will meet with the interagency group
within two business days after delivery of the notice to discuss the circumstances. Algonguin may initiate
the second pass of the plow on the third business day after the delivery of the notice unless within those
two business days it and the permit-issuing agency determine otherwise.

4.2.1.2 The Use of Jetting to Lower the Pipeline Following Plowing

At discrete sites along the pipeline route, including the HubLine hot tap, the Pipeline Lateral end, the in-
- line sidetap assemblies, and the crossing of the Hibernia cable, Algonquin is planning to excavate
sediment using a jetting tool. Other than at these planned locations, there may be instances where the first
pass of the plow does not lower the pipeline to the target depth due to the presence of glacial till or other
compact sediments. As indicated in Table 4-1, in such site-specific locations that measure less than 1,500
feet in length, in lieu of conducting a second pass of the plow or placing rock cover over the pipeline,
Algonquin will consider the deployment of a jet sled or diver-assisted jetting tool to attempt to lower the
pipeline. The specific scenarios that may trigger this determination are outlined in Table 4-1.

As discussed in Section 4.1, Algonquin will be evaluating the performance of the first pass of the plow
and, shortly after the completion of plowing in each segment; will know the specific locations where the
pipeline has not been lowered to the target burial depth. Depending on the survey information obtained,
Algonquin may collect additional geotechnical data to assist in determining why the plow was not
completely successful and to evaluate whether jetting will be effective.

After its evaluation of the condition at a particular area, Algonquin may determine to use diver hand
jetting (areas less than 250”7 long) or the jet sled to lower the pipeline to the target depth. Algonquin may
proceed with the jetting operations except where the material that requires jetting consists of marine clay.
In that instance, Algonquin will notify the interagency group of the location and will provide the
supporting information collected by Algonquin prior to initiating jetting. If requested by the permit-
issuing agency, Algonquin will meet with the interagency group within two business days after delivery
of the notice to discuss the circumstances. Algonquin may proceed with the jetting operation on the third
business day after the delivery of the notice unless within those two business days it and the permit-
- issuing agency determine instead to use placement of rock or concrete mats to achieve the required cover.
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Table 4-1. Scenario A ~ General Condition: Insufficient Lowering of the Pipe in Plowable Sediments
and No Geotechnical Obstruction(s)

Contingency

" Notification by Algonquin

Cause Evaluate Impact . g if Contingency
Measures/Actlons MeasurefAction Ineffective
An isolated Use ROV to video the Diver hand jets segment to tower the | Notify DEP contact within 48
segment of the segment. pipe. hours of implementing the

pipeline, less than
250 feet in length
has not been

Collect grab sample of the
sediment in the french.

If sedimeni assessment reveals
sediment too consolidated for hand

“gontingency measure.

g)c:\ée(ﬁ;e[y Couple recorded plow data jetting, deploy the jet sled.
’ for segment with ROV video
and grab sample to assess If the pipeline is within & inches of
cause of condition. proper depth, jetting is the most
) effeclive cormective measure. Hand
jetting is the first choice.
If the pipeline cannot be lowered, see
) Scenario B
An isolated Use ROV to video the Coordinate diving operations fo Notify DEP contact within 48
segment of the segment. deploy jet sled: hours of implementing the
pipeline, between contingency measure.
t2h5£: znd 1'5&)0 feel | totlect grab sample of the If the spoil remains following jetting,
I a a;. ”3 eelnl sediment In the trench. utilize typical backfill plowing to cover
owered adequalely Coup]e recorded p]ow data the pipeline. If Spoil is deplEted, see
— between flush . N S 0B
" for segment with ROV video cenarno 8.
cover and 20
below grade. and grab samp[e to assess
cause of condition. If the pipeline cannot be Iowered see
. Scenaric B.
Anisolated Based on existing sediment Petform additional assessment of Notify DEP contact within 48
segment of the information, this condition is sediment with divers and ROV video | hours of implementing the
pipeline, between highly unlikely unless an in attempt to identify cause of conlingency measure.
250 and 1,500 feet | obstruction exists. condition.
that has not been
]o;vergd adequaltely Evaluate plow operational Determine if deployment of a jet sled,
—ilush cover or less | yata to make assessment of | a second plow pass or mat/rock
cover. the problem/condition. cover is required.
If the spoil remains following jetting,
utitize typical backfill plowing to cover
the pipeline. If spoil is depleted or
pipe cannot be lowered, utllize divers
to place sandbags, rocks or concrete
mats to achieve minimum cover
requirement.
An isolated Use ROV to video the Adjust construction plan and Notify DEP contact within 48
segment of the segment. schedule to accommodate 2nd pass | hours of implementing the
pipeline greater_ of the plow. contingency measure.
:hant:]'g?c: ;E’Et mt Collect grab sample of the
::gn Iowaeredas N0l | sediment in the trench. Perform 2nd plow pass
adequately — Couple recorded plow data Assess operational feedback during
between flush cover | for segment with ROV video 2nd pass and post plow survey to
and 20° below and grab sample to assess ensure the TOP has been lowered
grade. cause of condition. adequately.
I the pipeline still remains not
lowered, see Scenario B.
Multiple segments Use ROV to video the Adjust construction plan and | Nofify DEP contact within 48
of any length that segment. schedule to accommodate 2nd pass | hours of implementing the
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Table 4-1. Scenario A — General Condition: Insufficient Lowering of the Pipe in Plowable Sediments
' and No Geotechnical Obstruction(s)

Cause

Evaluate Impact

Contingency
Measures/Actions

Notification'by Aigdnquin
if Contingency
Measure/Action Ineffective

total 1,500 feet or
more in any mile of
distance that has
not been lowered
adequately —
between flush cover
and 20" below
grade,

Collect grab sample of the
sediment in the trench.
Consider recorded plow data
for segment with ROV video
and grab sample to assess
cause of condition.

of the plow,

Perform 2nd plow pass

Assess operational feedback during
2nd pass and post plow survey to
ensure the TOP has been lowered
adequately.

|- contingency measure.

Table 4-2 Scenario B — General Condition: Insufficient Lowermg of the Pipe Due To A Geotechnical

Obstructmn(s)

Cause

Evaluate Impact

Contingency
Measures/Actions

~ Notification by Algonquin

Upon Completion of
Contingency
Measure/Action

Anisolated segment
of the pipeline, less
than 2,500 feet in
length that cannot be
lowered a minimum
of 18" below the
seabed.

ldentify location of condition
and adjust Diving Scope to
iriclude corrective measures.

Retermine amount of
protective cover required —
single mat layer or multiple
mat layers.

Diver installation of mats along
location of condition and through 50%
of the transition until the TOP
elevation meets permit condition,
Ensure 18" of cover Is achieved by
the combination of sediment and the
placement of concrete mats.

Notify DEP contact within 48
hours of implementing the
contingency measure,

An isolated segment
of the pipeline,
greater than 2,500
feet in length that
cannot be lowered a
minimum of 18"
below the seabed.

[dentify location of condition
and adjust Diving Scope to
include corrective measures.

Implement procurement of
rock, additional equipment
{scows, tugs, dockside
support) and preparation of
contractor equipment for

tremie operation.

Install rock via tremie operation along

the identified segment. Ensure 18" of

cover is achieved by the placement of
rock.

Notify DEP contact within 48
hours of implementing the
contingency measure.

Multiple segments
that accumulate to a
length exceeding
2,500 feet and do not
meet the lowering
requirements.

Implement procurement of
rock, additional equipment
(scows, tugs, dockside
support) and preparafion of
contractor equipment for

. tremie operation.

Install rock via tremie operation along
the identified segment. Ensure 18" of
cover is achieved by the placement of
rock.

Notify DEP contact within 48
hours of implementing the
contingency measure.

4.2.1.3 Remedial Material Placement

In the event that a second pass of the plow would not be effective remedial material placement becomes .
the primary option to address the insufficient lowering. An example would be in the case where a large
boulder was encountered, the methods available include the use of divers to place sand/cement bags over
the area, the use of divers or an ROV to place concrete mats over the area, or the use of a vessel equipped

! This condition assumes the plowing operation stalled due to obstructlon impact and that the obstruction has been
confirmed by divers, ROV, or plow sonar equipment.
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with a tremie tube to place rock over the area. The number and length of segments that require remedial
cover would be considered before a final determination is made for the appropriate remediation method.
It is possible a combination of these methods may be used. These measures and their applicability are
discussed below: ‘

+ If the length of the pipeline segment requiring remedial cover is relatively short, diver-placement
of sand/cement bags will be the most efficient and timely method for providing the minimum 1.5
feet of cover over the pipeline. Sand/cement bags are readily available and can be placed by one
or mote of the diving or ROV-equipped vessels.

+ The use of concrete mats is also likely to be selected when a shorter length of pipeline has not
been lowered sufficiently. The length of segment over which concrete mat placement is
optimized is dependent upon the location along the route and the subsequent water depth. When
compared to sand/cement bag or rock placement, habitat conversion usirig concrete mats is more
controlled and minimized. Concrete mats are 20 feet in length and 8 feet in width. For discrete
isolated segments, placement of concrete mats provide the best seafloor profile because the mats
have a low, articulated profile that aflows them to flex and lay flat over the pipeline. The
installation of concrete mats at discrete locations limits the amount of time required to remedy the
issue. Over time, the concrete mats or a portion of the mats will also silt in and thereby provide
soft sediments as well as hard substrate. '

+ For longer segments of the pipeline where the minimum depth of lowering has not been achieved,
placement of rock via tremie tube is an option. The efficiency of placing larger guantities of
material is the main attribute of a tremie placement system. However, its cost, availability and
weather sensitivity are all greater than placement of mats or sand/cement bags.

4.3 Pipeline Cover

The backfill plow (“BFP”) operations will follow the PLP operations. Displaced spoil will be returned to
the pipe trench to the extent possible considering the efficiency of the BFP such that a minimum of 1.5
feet of sediment covers the pipeline. The BFP is a guided tool designed with reversed mold boards that
pull the displaced spoil back into the trench. It is pulled along the pipeline by a towing vessel in a manner
similar to the PLP. The backfilling operation will involve one pass with the BFP. ‘

The operation of the backfill plow is less complex because the apparatus does not attach to nor interface
with the pipeline during the backfill operatiofi. The BFP also utilizes for and aft facing sonar. The
forward facing sonar is used to guide the BFP along the trench. The rear facing sonar will be the first
indication of the finished contours over the pipeline.

Plow transitions associated with the two utility crossings will be filled with diver-placed sandbags and
covered with concrete mats. Areas outside of the mats will be backfilled with diver-placed sandbags or
with sand placed with a tremie vessel. Plow transitions associated with the tie-ins at the hot tap and the
side tap assembly at the ends of the Pipeline Lateral will be jetted to depth using a diver assisted jet sled
and covered with sand bags and concrete mats, where required by the design drawings.

The duration between plowing and backfill plowing is relatively short (less than 30 days), assuming the
single pass of the PLP is successful. The sediment transport study conducted by Algonquin indicates that
measurable erosion of the spoil mounds is unlikely, even in significant storm events and especially as a
result of normal tidal influences. It is reasonable to anticipate that spoil will remain in place along the
entire pipeline and will be available for backfill operations.

Northeast Gateway Pipeline Lateral Section 4 — Construction Related Activities
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Algonquin has evaluated several scenarios involving insufficient cover over the pipeline upon completion
of the backfill plowing process. The scenarios and the likely action taken to address each are shown in
the Table 4-3 below.

Table 4-3. Scenario C — Pipeline Has Been Lowered Adequately But Does Not Have Required Cover

Cause

Evaluate Impact

Contingency
Measures/Actions

" Nofification by
Algonquin Upon
Completion of
Contingency
Measure/Action

An isolated segment of the
pipeline, less than 2,500 feet
has less than 18 inches of

[dentify position of segment.

Assess volume of material
required to meet permit

Procure sand and implement
logistics for transport,
creation and deployment of

Notify DEP contact within 48
hours of implementing the
contingency measure,

cover, excluding plow cover condifion. biodegradable sand bags.
transitions.

Modify diving schedule to

include sand bag placement.

Perform post placement

muliibeam survey to ensure

adequate cover.
Multipte segments that Identify position of segment. if the combination of Notify DEP contact within 48
accumulate to a length Assess volume of material segments exceeds 2,500 feet | hours of implementing the
exceeding 2,500 feet that do required to meet permit in total length, implement contingency measure.

not meet the cover
requirements.

cover condition.

procurement of sand,
additional equipment (scows,
fugs, dockside support) and
preparation of confractor
equipment for fremie
operaftion to place sand.
Ensure 18" of cover is
achieved by the placement
sand.

Backfill Plow deviated from
the alignment for an isolated
segment for less than 250 feet
such that the cover
requirement was not achieved

and the spoil remains adjacent

to the trench

Use ROV survey data to

identify posifion of segment.

Confirm spoil available.
Deploy divers to hand jet
spoil back into trench.
Resurvey to ensure cover
achieved.’ '

Notify DEP contact within 48
hours of implementing the
contingency measure.

Backfill Plow deviated from
the alignment for an Isolated
segrent greater than 250 feet
such that ihe cover
requirement was not achieved

Use ROV survey data to

identify position of segment.

Confirm spoll available.

Perform second pass of the
backfill plow. Resurvey to
ensure cover achieved.

Notify DEP contact within 48
hours of implementing the
contingency measure.

and the spoil remains adjacent
fo the trench '

4.4 Restoration

Upon completion of the single pass of the backfill plow to restore bottom contours, a bottom survey will
be performed when all operations are complete fo ensure that the seafloor elevations along the pipeline
route have been sufficiently restored. The sea floor in. the trench area may remain somewhat irregular
after baclfilling, with noticeable undulations above and below the original grade. Limitations in the
ability of existing offshore pipeline construction equipment to exactly match contours, particularly in
water over 200 feet deep, limit the ability to match precisely the pre-construction contours. However, the -
HubLine post-construction surveys show that in areas where only plowing and backfill plowing were
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used, the contours more closely match pre-existing conditions than areas that also involved dredging,
jetting, or blasting.

Algonquin has evaluated several restoration scenarios fhat may occur after the backfill plow pass is
completed. These scenarios and the likely actions taken to address each are shown in Table 4-4 below.

Table 4-4. Scenario D — Pipeline Has Been Lowered Adequately and Has Required Cover

' Contingency R ' .

Cause Evaluate Impact Measures/Actions Notification by Algonquin
Spoil mounds Determine profile In relation : None | Notification to DEP after as-built
adjacent to trench! | to adjacent seafloor elavation survey and data processing.
No speil mounds Determine profile in relation None Natification to DEP after as-built
left but minor to adjacent seafloor elevation survey and data processing.
depression in the ’ :
trench

TThis condition would occur as a result of minor deviations between the BFP towed alignment and the pipeline alignment. The
trench would have been adequately backiilled but some spoil remains on either side of the trench. Additional measures, such as
a 2™ pass of the BFP could displace spoil over the trench, would require the BFP to be towed off alignment and may cause the
skids to dispiace less consolidated backfill within the trench.

4.5 Reporting Construction Progress

One key aspect of the contingency plan discussion has been the commitment by Algonquin to provide
updates to the DEP on a regular basis. To facilitate this notification process, Algonquin anticipates that
the DEP will designate a single point contact person. In addition to the reporting timeframes identified in
. the tables above for the various contingency measures, as part of the construction management process,
Algonquin will be preparing a weekly progress report (see example in Appendix B) that discusses the
status of construction. The weekly report will contain a summary of the construction progress on a mile
by mile basis and will include the status of the overall construction schedule. Algonquin will provide a
copy of that report to the DEP contact person as well as the inter-agency team that has been actively
involved in the permitting process for the Pipeline Lateral including but not limited to the following
individuals: ' :

Lealdon Langley, DEP
Alex Strysky, DEP
Ken Chin, DEP
Vin Malkoski, MDMF
Phil Colarruso, EPA
Chris Boelke, NMFS
Kristen Koyama, NMFS
Truman Henson, CZM

¢ ¢ & 4 & & 4+ @

In preliminary discussions with DEP personnel, the commitment to hold regularly scheduled bi-weekly
construction progress review meetings to keep the above agencies abreast of real-time construction
progress and plans was contemplated. However, meeting on a bi-weekly basis may not be practical given
inherent schedulé conflicts and other personnel commitments. That said, Algonquin will attend meetings
as requested or deemed appropriate to keep agency personnel informed of the construction progress.
Algonquin believes that the weekly reporting system will provide the necessary construction status
updates fo the agencies and may eliminate the need to meet on a regular basis.

Northeast Gateway Pipeline Lateral . Section 4 — Construction Related Activities
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For the purposes of this Plan, Algonquin does believe that there is a need to meet with the agency
working group at defined times during the construction process.

'« After completing the plow pass for the first mile of the Pipeline Lateral: meet upon completion
of the processing of the survey data for that segment.

+ Near the end of the plowing operations; and prior to commencing with the back{ill operations:
schedule meeting at a time certain that will not result in any vessel delays.

+ . Prior to initiating a second pass of the plow: schedule meeting at a time certain that will not
result in any vessel delays.

In the event that a construction issue arises that falls outside of those discussed in this Plan that will
require agency input and/or approval, Algonquin will notify the interagency group and will meet with
the interagency group within two business days after delivery of the notice to -discuss the
circumstances.

Northeast Gateway Pipeline Lateral Section 4 — Construction Related Activities
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APPENDIX A

Pipeline Lateral Construction Procedures by Month

NOTE: This Appendix (7 plans) is on file with DEP.
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b ,_'Northeast Gateway Plpehne Lateral
L -.Water Quahty Cerhﬁcate Transrmttal # W066014

A,ttachment C

Envn‘onmental Momtcrmg Requlrements -

S ,'Based on extenswe consultatlon wrth the Department and other federal and state pernnttmg and' )

resource . agenc1es ncluding agency review: of several drafts plans, Algonquin ‘submitted the

for the Plpelme Lateral dated February 2007 ’I'he ﬁnal Morntormg Plan is on ﬁle at MassDEP

L i Algonqum shall conduct the follomng act1v1t1es as fully dascussed n the Momtormg Plan Lo

B -;_Annual benthlc sampllng, post—constructlon " S

J uly or August each year : . :

. Minifoum of three- years of pcst—construcnon momtormg, commencmg in the ﬁrst year
. after'the year constructmn is completed : .
.o After .the’ third year of monitoring, Aigonqum may 1n1t1ate a ﬁnal fourth yéar- of ‘
R ._‘_‘-_”'rnonltonng for those sites that are still. considered to have a moderate to.high probability
-~ of an impact to the benthic infaunal community, or may detemnne to end momtormg and"" '
o '{'proceed w1th add1t1cna1 compensatory mltiganon R - =

Type of samplmg conducted each year (see Sectlon 53 1 of the EnVIrcnmentaIA
Momtorlng Plan) o ¥ e : o

o 5- : Sedtment profile imaging * (SPI). for measurement of apparent redox potential .
S discontinuity (aRPD) depth and other physical and biological parameters "
- o . .Benthic (mfaunal) species compos1t10n and abundance : :
» Sediment grain‘size. d1str1but10n percent mo1sture and total orgamc carbon (TOC), -
"~ content - - =
e 24 transects with 5 statiohs at each transect across the 16-m11e long P1pe11ne Lateral- ‘
" ftransect locations will be chosen from a random sample of sequenually spaced locations
B along the p1pe11ne route each year o .

Data analys1s . o
SPI (sectlon 5 4 2 of the Envnonmental Monltormg Plan)‘_
. Each sed1ment proﬁle nnage Wﬂl be analyzed fort

prism penetratmn depth

* surface relief .

" aRPD layer depth

sediment grain-size d1str1but10n
surface features

" subsurface features S
community successional stage ©
| organism sedlment index~ - ...

* benthic habitat quality index

L0000 c'?_fo'-"o_:o‘o*:

! detailed Northeast Gateway. Pipeline Lateral Environmental Monitoring Plan (“Monitoring Plan”) T
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Sedrment grain-size dlstnbutron percent rnorsture and TOC- content (sccnon 5. 31 of fhe -~

' Analys1s of variance (ANOVA) or t-Test will be used to test for drfferences between “

category levels of the quahtatwe parameters and between years for the quant1tat1ve
parameters .

Normality will' be checked usrng the Shapn’o-Wlllc test o

Homogenerty of variance erl be checked with Bartlett’s test

: Proportronal data (e.g., proportmns of stations showing physrcal dormnance) wrll be
- analyzed using the Cochran-Mantel -Haenszel test : : S
- Odds ratlos will be tested wrth the F1sher Exact test

' Emuronmental Momtormg Plan)

‘ Bentlnc (mfaunal) specres composrtron and abundance (sectlon 5. 51 of the Envrronmental SR

N Gram—s1ze dmtnbutron W1ll be measured followmg methods descnbed n’ ASTM D422 L
- (sieve/hydrometer method) _ o
Percentage of moisture . will be obtarned by using’ the Plumb (1981) method for - .

determining total solids

i . e TOC content will be measured accordmg to the USEPA Edrson New Ji ersey, _laboratory . ; :
L procedure @PA 1986 the Lloyd Kahn procedure) T T RIS A

Monitoring Plan)

All benthrc samples will be sent to a benthlc laboratory for sortrng, 1dent1ﬁcatron and= "
countmg

‘A1l observed infaunal orgamsms will be removed and transferred to taxonomlsts for

identification.
Organisms will be rdennﬁed to the Iowest practrcal 1dent1ﬁcatron level, usually specres
and eounted.

Infaunal cornmumty pararneters fo be evaluated 1nclude

" o Bray- Curtls srm:llarrty used to assess the overall cornmunrty by comparlng the
relative composition and abundance of infaina along the proposed pipeline route

o Sander’s rarefaction — to measure the chversrty or rrchness of the - infaunal
community :

) Specres occurrence — to allow numerically uncommon or rare specres to be used
in an envrronmental evaluatlon : : : -

Selected species drstnbunons W1ll be evaluated by
o Bray-Curtis snrnlanty

o Rank abundance™ .
o Species occurrence -

Line of Evidence Approach

‘ Sectron 55 of the 1\/_[omtor1ncr Plan of the Momtonng Plan. descnbes a decrsron-makmg
process to evaluate the probability of an impact based on data from very different envrronmental
disciplines (e. g SPI sediment physmal analyscs infaunal taxonomy and ecology)
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The t1ered dec1smn—mak1ng process (Figure 1 and Table 1 below, Wh1ch are reproduced" L
: kfrom Section'5.5 of the Monitoring Plan) will be conducted by stratum to maximize the .
understanding ‘of - 1) the magnitade of differences detected within each line of evidence, =~ =
. 2)the spatial pattern of the detected dlfferences and 3) the concurrence among thc o
- multiple lines of evidence. -~ . SO
- The-process assumes that the magmtude of a potentlal unpact mcreases as the core area o
. - associated with the impact increases. .. - o ,
. » . The process assumnes that the magmtude ofa potent1a1 1mpact mcreases as the number of '
L _pa:rameters showm g detectcd d1fferences iicreases. : :

Determmatlon of the probablhty of an’ 1mpact (below detect:[on low, moderate lugh) for each"'f"' -
' momtormg year is based on the results obtamed ﬁ'om each tier of the dec1s1on—makmg process '

If no d1fferences are detected in all three of the hnes of ewdence then the probablhty of an
~ imipact in the Area is below detection. Detection of patchy differences associated with a single or -~
- two or more concuiting lines of evidence indicate a low. probability of an 1mpact ‘Detection of .
. spatially. conneéted differences associated ‘with a smgle or two or more concurring lines of " -
evidence. ‘ndicates a moderate probability of an impact. ‘Detection of a gradient without or ‘with- - -
o concurrm lmes of ev1dence mdlcates a moder te and high probability of an “;ﬁnﬂpac_t; Tesp ecti\iely

Detected : D - IO Detected . Detected
© differences in hebitat : - - i *. differencesin commuaity . |5 differencesin selectéd =~ -
charactetisties? C . perameters? : species?

" Evaluate spatial felationships.,
- of detected differences

R Spatiafly . Spatial .
© Coneurswith twoor " Concurswithtwoor,
mora lines of evidence - - mare fines of évidence .

Below detection o ', s

: PROBABILtTY OF IMPACT.

" DECISION

Flgure 1. Tlered approach to determmmg the level of the probablhty of an meact to the
structure and functlon of the benthic commnmty followmg constructlon of the plpelme
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Table 1 Measurement parameters and statlstlcal compansons to be performed for each of
the three lines of ewdenee. : S : R

" Line of Evidence ~ Measurement Parameters ' Detecting Differences
s SPI: Apparent RPD Depth, - ' o
Penetration Depth, and .~ -
Succe551ona1 Stage -

Coraparison to 25® and 75" percentiles from the 2006 data
 distribution; Kruskal-Wallis test among zones S

Habitat

Ch aractertstics * - Grab sam plmg Pércent Fmes

- TOC Content and Percent -
Moisture

Visual differences (nMDS plot); Mann-Whitney test of

Infavpal ~ Bray-Curtis Similarity, - T similarity between construction and nen-construction zone

 pairs; Kruskal-Wallis test of expected number of species
Commumty Sander’s Rarefaetion Speetes  [ES(n)J; regression analyses o £ BS(n) 2s function of

e Parameters L _Occurrence

distance; Chi-square homo geneity test of # of rare, less ’
- COMUTNON, COMIMON taxa -

e C .ol Visual differences (nMDS plot); Mann-Whitney test of:- R
Bray-Curtis Similarity;, = . similarity between construction and non-construction zome

S%eg:g%fgs;xses -~ Relative Abundance Specres - pairs; K-W fest on abundance among Zones; compar;son of -
" Occurrence - - e -0 rank abundance t6 0.25 and 0.75 of the maximum rank;
o © 7 diffefences in selected species occurrefice between years
Schedule

e Conduct surveys each July or Afigust followmg the year constructron 18 completed
e Analysis of samples and data will take approximately 120 days from submitfal of samples
" @  Submit data report and analyses to MassDEP and consultmg agencres in February _
. following each year of sampling o
e Report shall include a mile-by-mile summary of oonstructlon metho ds used for the length o
- of the pipeline lateral in Commonweéalth waters. L .
" - e Organize and participate in an mteragency meetmg in March followmg each year of L
samphng to dlscuss the data report and analyses c :




ATTACHMENT D

Schedule of Compensatory Mitigation for Unanticipated Impacts

If post-construction evaluations or the reports submitted under the Environmental
Monitoring Plan demonstrate (a) that the completed Pipeline Lateral involved conversion
. of soft sediment bottom to hard bottom through the application of stone or concrete mats
to cover portions of the Pipeline Lateral route that were not previously identified in the
permit applications and approvals as undergoing such habitat conversion ("previously
unidentified habitat conversion"), or (b) after completion of post-construction monitoring,
that there is a moderate or high probability that construction of the pipeline resulted in
adverse impact to the benthic habitat as determined by the methodology and criteria in
the Environmental Monitoring Plan, the permittee shall make compensatory mitigation
payments into expendable trusts or other accounts of the Commonwealth of
Massachusetts that the Department may determine for the purposes of utilizing the
payments to protect and enhance marine resources and water quality, in accordance with
the following;:

Previously Unidentified Habitat Conversion of Less Than One Half Mile

1. If the total of previously unidentified habitat conversion extends between one—quarter
mile and one half mile in pipeline length at any one location, the permlttee shall provide
$150,000 to implement a study of the effects of the habitat conversion at that location.

2. If the total of previously unidentified hab1t conversion is less than one half mile in °
- pipeline length and also is either:

(a) less than one quarter mile; or

(b) greater than one quarter mile but not in any one ¢ ontlguous location

then compensatory mitigation shall be assessed at the rate of $7.00 per square foot as
measured by the outer boundaries of the area in which concrete mats or rocks have been
deposited as described in the—Table 4-2 of the Construction Contingency Plan and
Reporting Procedures.

Previously Unidentified Habitat Conversion of One Half Mile or More

3. If the total of previously unidentified habitat conversion is between one half mile and
4 miles in pipeline length, compensatory mitigation for that segment shall be assessed at
the rate of $7.00 per squarc foot as measured by the outer boundaries of the area in which
rocks have been deposited as predescribed in the—Table 4-2 of the Construction
Contingency Plan and Reporting Procedures.

4. If the total of previously unidentified habitat conversion is between over 4 miles and
butJess-than-7 miles in pipeline length, compensatory mitigation for that segment shall be
assessed at the rate of $8.00 per square foot as measured by the outer boundaries of the



area in which rocks have been deposited as pr—_glescribed in—the Table 4-2 of the
Construction Contingency Plan and Reporting Procedures.

5. If the total of prev1ously unidentified habitat conversion is between ever 7 miles and
buttess—than-12.5 miles in pipeline length; compensatory mitigation for that segment
shall be assessed at the rate of $8.50 per square foot as measured by the outer boundaries
of the area in which rocks have been deposited as prescribed in the Table 4-2 of the
Construction Contingency Plan and Reporting Procedures.

6. Any portion of the pipeline route for which the permittee makes compensatory
mitigation payments under paragraphs 1 to 5 shall not be eligible for compensatory
mitigation payments due to significant habitat alteration under paragraph 8. !

7. Compensatory mitigafion payments or study funds due under paragraphs 1to5 shall :
be paid within six months of the completion of construction.

Construction-Related Impacts to the Benthic Habitat

8. Upon completion of the post-construction monitoring under the Environmental
Monitoring Plan, if for any portion of the Pipeline Lateral it is' determined that there is a
moderate or high probability that construction of the pipeline resulted in an adverse
impact to the benthic habitat, then subject to paragraph 6, the permittee shall make

compensatory mitigation payments calculated as follows: ‘

a) The construction impact area of impact per mile will be measured at 5,280° x
80°’= 422,400 square feet per mile. :
.b) A construction impact area measuring between one haif mile to 3 miles in
pipeline length will be compensated at the rate of $.75 per square foot.
c) The portion of a construction impact area measuring between 3 miles and 6
miles in pipeline length shall be compensated at the rate of $1.00 per square
© foot.

. d) The portion of a construction impact area measuring between 6 miles and
12.5 miles in pipeline length shall be compensated at the rate of $1.25 per
square foot.

e} Compensation will not accruc for construction 1mpacts greater than 12,5
miles in pipeline length.

9. Within six (6) months of completion of construction, Algonquin and MassDEP shall
mutually agree on an estimate of the amount of benthic habitat that could reasonably be
expected to be adversely impacted on a long-term basis. Such estimate shail be based on
the actual experience in constructing the Pipeline Lateral, the results of HubLine
monitoring and other available information. Based on that estimate, Algonquln shall
promptly pay the estimated compensatory mitigation calculated pursuant to the
provisions of paragraph 8 into an interest-bearing escrow account. Such escrow account
shall be established by Algonquin in consultation with MassDEP and governed by an
escrow agreement satisfactory to MassDEP. Within six (6) months of completion of the



post-construction monitoring and determination of the compensatory mitigation required
under paragraph 8, such compensatory mitigation will be paid from the escrow account.
To the extent the compensatory mitigation due exceeds the funds available in the escrow
account, Algonquin shall promptly pay such additional amount as directed by the
MassDEP. To the extent the compensatory mitigation due is less than the amount of -
funds available in the escrow account, Algonquin shall be paid the difference and the
escrow account closed. '

10. Notwithstanding paragraphs 8 and 9, at the conclusion of the post-construction
‘monitoring, MassDEP and Algonquin may mutually agree upon and adopt a methodology
that may account for other factors such as the relative degrees of habitat quality or
biological recovery within and outside the impacted constructed area and may adjust the
above compensation schedule or otherwise revise the compensation methodology
accordingly. MassDEP and Algonquin shall discuss this potential revision no later than
90 days after Algonquin submits the second year of post-construction monitoring data.

! Under the Environmental Monitoring Plan, whether or not an area may have been caused
sufficient impact to warrant compensation is based on a comparison of results from sampling
within transects of the construction zone and paralle]l zones outside the construction zone (See
Figure 5-4 of the Final Environmental Monitoring Plan). An area being ineligible for
compensation under paragraph 6 means the contiguous area of seafloor from the outside edge of
the boundary line of deposited rock running parallel with the pipeline to the edge of the
construction zone shall not be subject to sampling for the purpose of determining if that area has
been impacted by construction. :





