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PROJECT NAME


: Federal Navigation Project – Maintenance Dredging 






  at Green Harbor

PROJECT MUNICIPALITY

: Marshfield

PROJECT WATERSHED       
: South Coastal

EOEA NUMBER


: 13318

PROJECT PROPONENT

: Town of Marshfield






  U.S. Army Corps of Engineers

DATE NOTICED IN MONITOR
: July 24, 2004


Pursuant to the Massachusetts Environmental Policy Act (MEPA) (G.L.c.30, ss. 61-62H) and Section 11.11 of the MEPA regulations (301 CMR 11.00), I have reviewed this project and propose to grant a waiver from the requirement to prepare a mandatory Environmental Impact Report (EIR).

Project Description


As described in the Environmental Notification Form (ENF), the project consists of  the maintenance dredging of the existing 6-foot anchorage area located within the inner harbor of Green Harbor in Marshfield. The U.S. Army Corps of Engineers has the responsibility to maintain this navigation project, which was originally constructed in 1967-1968. Extensive shoaling that has occurred since the last dredging in 1983 current restricts access to the harbor.


A total of approximately 459,700 square feet of land under the ocean and 2,000 square feet of coastal beach will be altered by the hydraulic dredging of about 50,000 cubic yards of sediment from the anchorage.
 Dredged material will be pumped to the existing Town of Marshfield Dredge Spoils Area (DSA) for disposal in an existing sediment containment basin. The berm at the DSA will be modified to accommodate approximately 87,500 cubic yards of material from this project and potential “piggy back” projects. The Town intends to permanently close the DSA following use of the basin, and possibly redevelop it for parking or recreational use.

Mandatory EIR Requirement


The project would require the preparation of a mandatory EIR pursuant to Section 11.03(3)(a)(1)(b) of the MEPA regulations because it alters ten or more acres of ”any other wetland.”
Jurisdiction


The project will require a Chapter 91 Permit and a Section 401 Water Quality Certificate from the Department of Environmental Protection (DEP), an Individual Permit from the U.S. Army Corps of Engineers, and Federal Consistency Review from the Massachusetts Coastal Zone Management (MCZM) Office. An Order of Conditions will be required from the Marshfield Conservation Commission for work within wetland resource areas and their buffer zones. Because the proponent is seeking financial assistance from the Commonwealth, MEPA jurisdiction is broad and extends to all aspects of the project with the potential for significant environmental impacts.

Waiver Request


In the Expanded ENF the proponent requested a waiver from the requirement for the preparation of an EIR. The waiver request was discussed at the consultation/scoping session, which was held on August 5, 2004.

Criteria for Waiver


Section 11.11 of the MEPA Regulations provides that a waiver may be granted upon a finding that strict compliance with the regulations will result in undue hardship and will not serve to minimize or avoid damage to the environment. In the case of projects meeting a mandatory EIR threshold, this finding shall be based on a determination that: 

1) the project is likely to cause no damage to the environment; and

2) ample and unconstrained infrastructure exists to support the project. 

The proponent may provide evidence that the agency action of the project will contain terms such as a condition or restriction that will cause benefits to environmental resources or quality, or infrastructure facilities or services in excess of those that would result in the absence of the waiver. 

Findings


Based upon the information submitted by the proponent and after consultation with the relevant state agencies, I find that:

1. Delay of the project would result in undue hardship and would not serve to minimize or avoid damage to the environment. The proposed maintenance dredging is within a federally-authorized and maintained area that was last dredged in 1983. Shoaling in the existing Green Harbor 6-foot federal anchorage area puts vessels at risk of damage due to groundings and collisions (with the consequent potential for releases of oil and marine fuel in the harbor), causes delays to vessel traffic, restricts access to the inner harbor, and reduces the amount of available anchorage area within the harbor. The project will provide sufficient channel depths for safe vessel navigation and access. 

2. The project is likely to cause no damage to the environment. The U.S. Army Corps of Engineers has prepared a Draft Environmental Assessment (EA) that evaluates the potential impacts of the project and documents the measures that will be taken to avoid, minimize and mitigate environmental impacts. The major findings of the EA were included in the Expanded ENF submitted to the MEPA Office.

The proponent has proposed dredging windows to protect finfish (the area is not open to shellfishing and no significant shellfish habitat is found in the areas proposed for dredging.) The proponent will coordinate with the Massachusetts Division of Marine Fisheries (MDMF) to ensure that the timing and design of the dredging and disposal do not negatively impact fisheries. The resolution of these details can be incorporated into the permit conditions.

There will be minor, temporary impacts on coastal wetland areas from the placement of the hydraulic dredge discharge pipeline on top of salt marsh vegetation. The Marshfield Conservation Commission will review proposed measures to avoid and mitigate impacts on wetland resources, and I expect that it will incorporate appropriate these measures in the Order of Conditions for the project.

DEP notes that the dredge has the potential to generate nuisance odors. The proponent must submit an odor management plan, including proposed mitigation measures, as part of the 401 Water Quality Certification application.

3. Ample and unconstrained infrastructure exists to support the project. Appropriate dredging equipment is available to conduct the project, and an existing dewatering/sedimentation basin will be used for dredged material disposal. The dredged material is not suitable for beach nourishment, and will be pumped to an existing sediment containment basin in the Town’s Dredge Spoils Area (DSA). The basin will not be used in the future because of proposed changes in state dredging regulations; filling it with the spoils from the current project is an effective way to close the site and prepare it for future development (for example, parking or recreational purposes). DEP’s comment letter notes that the proposal to use the dredged material to fill the DSA is consistent with the Solid Waste Regulations and DEP policy.

Based on these findings, it is my judgment that the waiver request, as conditioned above, has merit, meets the tests established in 301 CMR 11.11, and will serve to advance the interests of the Massachusetts Environmental Policy Act.  Therefore, I propose to grant the waiver subject to the aforementioned findings and conditions.  This Draft Record of Decision (DROD) shall be published in the next issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.
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� Several other smaller dredging projects in the Green Harbor area may “piggy back” on the federal project. Any of these projects that exceed MEPA review thresholds individually must file a separate ENF with the MEPA Office.







