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As Secretary of Environmental Affairs, I have reviewed this project pursuant to the Massachusetts Environmental Policy Act (M.G.L. c.30, ss. 61-62H) and Section 11.11 of the MEPA regulations (301 CMR 11.00), and hereby propose to grant a waiver (as defined below), allowing the project to proceed to the state permitting agencies without requiring the completion of an Environmental Impact Report (EIR).     

Gillette Stadium Parking Modifications Project 

As described in the Notice of Project Change (NPC), the proposed project consists of the construction of improvements and the phased expansion (Phase 1 & II) of an existing 1,030-car surface parking lot located within a 39-acre parcel of property across from the Gillette Stadium (New Patriots Stadium) on Washington Street (Route 1).  

Phase I involves the upgrading of an existing gravel parking lot (1,030 surface parking spaces) and the construction of 990 new surface parking spaces (2,020 spaces total). The existing parking area and the proposed expansion area will be surfaced with graded crushed stone. Phase I will also involve the construction of approximately 3.5 acres of impervious surface area for an access roadway. 

The proponent also proposes to construct a stormwater drainage system and Best Management Practices (BMPs) in Phase I, consistent with DEP’s Stormwater Management Policy, to control stormwater runoff from the proposed parking lot facility. In Phase II, the proponent proposes to further expand the proposed parking lot facility to accommodate an additional 1,980 surface parking spaces (4,000 surface spaces total).  The Phase II parking area will be surfaced with graded crushed stone. The Phase II portion of the proposed project will also include the construction of approximately 3,190 linear feet (0.5 acres total) of impervious roadway. According to the proponent, the 2 stormwater detention basins constructed as part of the Phase I portion of the project will be expanded (approximately 2.3 acres total), modified and relocated in Phase II to accommodate the Phase II portion of the proposed project.

This project is undergoing review and requires the preparation of an Environmental Impact Report (EIR) pursuant to 11.03 (6)(a)(7) of the MEPA regulations because it will result in the construction of 1,000 or more new parking spaces at a single location (3,010 new parking spaces total). This project is also undergoing review pursuant to 11.03 (1)(b)(1) of the MEPA regulations because it will result in the direct alteration of 25 or more acres of land (approximately 38 acres total).  Because the project will involve the alteration of approximately 28,500 square feet (sf) of wetland resource area located within the Town of Foxborough, it will require Orders of Conditions from the Foxborough Conservation Commission (and hence Superseding Order(s) from DEP if any local Orders were appealed). The project will also require a Section 401 Water Quality Certificate from DEP.  

The proponent is not seeking state funding or financial assistance for the proposed project. MEPA jurisdiction therefore is limited to those aspects of the project within the subject matter of any required or potentially required state permits that have the potential to produce significant damage to the environment. 

Phase I Waiver Request

As described in this NPC, the proponent is requesting a Phase I Waiver to construct improvements to the existing parking lot and expand its existing capacity to accommodate an additional 990 surface parking spaces thereby allowing its construction to proceed in advance of the proponent’s submittal of the Environmental Impact Report (EIR) for the proposed project. 

Section 11.11 of the MEPA regulations provides that the Secretary may waive any provision or requirement of 301 CMR 11.00 not specifically required by MEPA, and may impose appropriate and relevant conditions or restrictions, provided that the Secretary finds that strict compliance with the provision or requirement would: (a) result in an undue hardship for the proponent, unless based on delay in compliance by the proponent; and (b) not serve to avoid or minimize Damage to the Environment. 

In the case of a partial waiver of a mandatory EIR review threshold that will allow the proponent to proceed with phase one of the project prior to preparing an EIR, the Secretary, at a minimum, must base this finding on a determination that: 

(a) the potential impacts of phase one of the project, taken alone, are insignificant;

(b) ample and unconstrained infrastructure facilities and services exist to support phase one of the project;

(c) the project is severable, such that phase one does not require the implementation of any other future phase of the project or restrict the means by which potential environmental impacts from any other phase of the project may be avoided, minimized or mitigated; and 

(d) the agency action on phase one will contain terms such as a condition or restriction in a permit, contract or other relevant document approving or allowing the agency action, or other evidence satisfactory to the Secretary, so as to ensure due compliance with MEPA and 301 CMR 11.00 prioor to commencement of any other phase of the project.

Findings 

I have carefully reviewed the NPC and supporting documentation, written comments and comments received at the scoping session.

1. The impacts of the project do not exceed any thresholds for a mandatory EIR. The proposed parking lot facility has been sited within the project site to avoid alteration to any wetlands resource areas. As described in the NPC, a negative Determination of Applicability for the Phase I portion of the proposed project was issued by the Foxborough Conservation Commission on July 14, 2003.  Finally, according to the proponent, the project has been designed to meet DEP’s Stormwater Management Policy standards and practices and will include two 100-year storm stormwater detention basins (approximately 2.3 acres total), oil/water separators, and deep sump catch basins.  I therefore find that the potential environmental impacts of the project are insignificant. 

2. As described in the NPC, the project site will be accessed using existing roadways (Route 1). I therefore find that ample and unconstrained infrastructure facilities and services exist to support the Phase I portion of the project. I note however, that according to the comments received from MHD, the completed proposed parking lot expansion (Phase I & 2) will result in an increase in pedestrian activities and vehicle movements along Route 1 in the vicinity of existing site drives, and may require considerable traffic demand mitigation.  

I adopt MHD’s comments as my own, and I strongly encourage the proponent to continue to work closely with MHD, and the Town of Foxborough to design and implement an appropriate traffic mitigation plan that will help to offset the proposed project’s traffic impacts. 

I find that the Phase I Waiver request contains sufficient information upon which to make a determination that the impacts of Phase I are insignificant, that ample and unconstrained infrastructure exists to support Phase I, that implementation of Phase I does not require implementation of future phases or limit potential mitigation for future phases, and that the agency action on Phase one will contain terms such as a condition or restriction in a permit, contract or other relevant document approving or allowing the agency action, or other evidence satisfactory to the Secretary, so as to ensure due compliance with MEPA and 301 CMR 11.00 prior to commencement of any other phase of the project. 

Based on these facts, I hereby propose to grant the request for a Phase I Waiver for the Gillette Stadium Parking Modifications Project in Foxborough. This Draft Record of Decision (DROD) shall be published in the August 9, 2003 issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.

July 24, 2003    

____________________________
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Ellen Roy Herzfelder, Secretary 
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