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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE QFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL Pngggﬁﬁg "
METROPOLITAN BOSTON — NORTHEAST REGIONAL O ' NED

ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

MITT ROMNEY STEPHEN R. FPRITCHARD
Governor Secretary
KERRY HEALEY ROBERT W. GOLLEDGE, Jr.
Licutenant Governor Commissioner

FALVEY STEEL CASTINGS INC
3 PHILIPP ROAD
HOLBROOK, MA 02343-

Attn: FRANK FALVEY

November 2, 2005
RTN: 3-0024519

Site Name: 3 PHILIPP RD

City: HOLBROOK

Date of Release Notification: 12/24/2004
Release Type:120 DY

Qil and Hazardous Material

RE: Deadline Approaching

Dear FRANK FALVEY,

This is a reminder that 12/24/2005 is the one-year deadline for you to submit important information
to the Department of Environmental Protection (DEP).

You are listed in DEP’s records as a “potentially responsible party” (PRP). This means that DEP has
reason to believe that you are responsible for cleaning up the release of oil and/or hazardous materials at
the disposal site (the site) listed above. The Massachusetts Contingency Plan {the MCP), 310 CMR
40.0000, requires that, as a PRP, you submit important information to DEP about this disposal site within
one year of notification to DEP of the release. This one-year deadline is about to expire.

The MCP allows one-year from the time DEP was notified of, or discovered this release or threat of
release, for you to complete certain investigations and/or cleanup actions at this site. Specifically, within
this one-year period, the MCP requires you to submit to DEP one of the following decuments:

= Response Action Qutcome (RAQ) Statement, or
¢ Tier Classification Submittal.

If your property is downgradient of the source of the release you may (but are not required to) file a
Downgradient Property Status (DPS) Submittal, instead of an RAO Statement or Tier Classification
Submittal. A complete and properly supported DPS Submittal stops the regulatory clock for cleanup of
the site, but only for the person who submitted it. However, even if you file a DPS Submittal, you are still
obligated to perform certain response actions to prevent direct contact with contaminants or to address
other time critical site conditions.

This information is available in alternate format. Call Donald M, Gomes, ADA Coordinator at 617-556-1057, TDD Service - 1-800-298-2207.

DEP cn the World Wide Web: http//www.mass.gov/dep
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As of the date of this letter, DEP has not received any of the above-listed submittals (see the
attachment for more information about each of these submittals). You should have already employed a
Licensed Site Professional (LSP) to investigate and cleanup the release at this site. LSPs are
professionals licensed by the Commonwealth of Massachusetts to manage, supervise, direct, and/or
oversee site -investigations and cleanups. Your LSP can help you learn more about your specific
obligations for your site. If you have not retained an LSP, you will need to hire ore to prepare and submit
an RAC or Tier Classification. A list of LSPs may be obtained through the Internet at

http://www.mass.gov/dep/cleanup/licensed.htm, or by calling the LSP Board at (617) 556-1091.

Please note that if you fail to submit an RAO Statement or Tier Classification Submittal to DEP by
the deadline mentioned above:

o This site will be deemed by default a Tier ID Disposal Site. Unless you fall within limited exceptions, you
will be assessed a Tier ID Annual Compliance Fee of $4,000 ($2,000, if you are a certified homeowner)
for response actions that you carried out the first year. You will also be assessed an additional $4,000
($2,000, if you are a certified homeowner) each year thereafter, until you submit a Tier Classification to

classify the site and change the fee category.

e Enforcement actions may be initiated against you through DEP’s Civil Administrative Penalty
Regulations (310 CMR 5.00). The law provides for administrative penalties of up to $25,000 per day
for certain violations of the MCP. If you fail to file an RAO Statement or Tier Classification
Submittal you may be issued a Notice of Noncompliance (NON) by DEP. If you don’t comply
with the NON, you will be subject to a penalty of $1,000 per day until such time as you comply
with the MCP. Therefore, it is in your best interest to provide DEP with one of the required
submittals before your one-year deadline expires.

If you elect to address a Release Condition as part of Comprehensive Response Actions planned for a
site that has already Tier Classified under a different Release Tracking Number (RTN), you must notify
DEP using the appropriate submittal before the one-year deadline of the Release Condition. if you.can
submit an Immediate Response Action (IRA) Completion Statement prior to the deadline date, the linkage
should be noted on that transmittal form (BWSC105). If an IRA Completion Statement either cannot be
submitted by the deadline date, or is not applicable, a Tier Classification Transmittal Form (BWSC107)
must be submitted noting the linkage. Future Comprehensive Response Actions must ocour according to
the deadlines applicable to the earliest RTN (the primary RTN}. If an ongoing IFA is required to address
the Release Condition, the appropriate IRA submittals are still required.

If the appropriate submittal has already been filed for your site, please disregard this letter. An RAO, Tier
Classification, and DPS Submittal each require the stamp and signature of an LSP to confirm that
response actions have been conducted in compliance with the MCP.

You and your LSP may obtain copies of all DEP forms and applications through the DEP web site:
http://www.mass.gov/dep/cleanup/approvals/forminfo.htm, or by contacting your DEP regional
service center.

Enclosed please find the “MCP First Year Compliance Fact Sheet”. It explains in more detail the
information you must submit to DEP by the site’s one-year deadline to comply with the MCP. If you have
any other questions, please contact Paegan Deering at (617) 654-6660 (or 978-694-3382 after

11/10/2005).

Please Note: Effective November 14, 2005 the new location of MassDEP's Northeast Reqional Office will
be: 205B Lowell Street Wilmington, MA 01887, and the new main number will be (978) 694-3200.

Yours truly,

¥
/Lt/l/\ / /(, (W
Stephen Johnsory
Acting Deputy Regional Director
Northeast Regional Office
Bureau Waste Site Cleanup
Enclosura: MCP First Year Compliance Fact Sheet
cc: Data Entry/File



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

METROPOLITAN BOSTON — NORTHEAST REGIONAL OFFICE
ONE WINTER STREET, BOSTON, MA 02108 617-282-5500

MITT ROMNEY STEPHEN R. PRITCHARD
Governor Secretary
KERRY HEALEY ROBERT W. GOLLEDGE, Jr,
Lieutenant Governor Commissioner

HOLBROOK CHEMICAL CORP
C/O HAMPDEN COLCR

1 PARKER PLAZA

FCRT LEE, NJ 07024-

Attn: PHILIP BENHEIM

November 2, 2005
RTN: 3-0024519

Site Name: 3 PHILIPP RD

City: HOLBROOK

Date of Release Notification: 12/24/2004
Release Type:120 DY

Qil and Hazardous Material

RE: Deadline Approaching

Dear PHILIP BENHEIM,

This is a reminder that 12/24/2005 is the one-year deadline for you to submit important information
to the Department of Environmental Protection (DEP).

You are listed in DEP’s records as a “potentially responsible party" (PRP). This means that DEP has
reason to believe that you are responsible for cleaning up the release of oif and/or hazardous materials at
the disposal site (the site} listed above. The Massachusetts Contingency Plan (the MCP), 310 CMR
40.0000, requires that, as a PRP, you submit important information to DEP about this disposal site within
one year of notification to DEP of the release. This one-year deadline is about to expire.

The MCP allows one-year from the time DEP was nofified of, or discovered this release or threat of
release, for you to complete certain investigations and/for cleanup actions at this site. Specifically, within
this one-year period, the MCP requires you to submit to DEP one of the following decuments:

¢ Response Action Outcome (RAQ) Statement, or
e Tier Classification Submittal.

If your property is downgradient of the source of the release you may (but are not required to) file a
Downgradient Property Status (DPS) Submittal, instead of an RAQ Statement or Tier Classification
Submittal. A complete and properly supported DPS Submittal sfops the regulatory clock for cleanup of
the site, but only for the person who submitted it. However, even if you file a DPS Submittal, you are still
abligated to perform certain response actions to prevent direct contact with contaminants or to address
other time critical site conditions.

This information is available in alternate format. Call Donald M, Gomes, ADA Coordinator at §17-556-1057. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: hitp://www.mass.gov/dep
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As of the date of this letter, DEP has not received any of the above-listed submittals (see the
attachment for more information about each of these submittals). You should have already employed a
Licensed Site Professional (LSP) to investigate and cleanup the release at this site. LSPs are
professionals licensed by the Commonwealth of Massachusetts to manage, supervise, direct, and/or
oversee site investigations and cleanups. Your LSP can help you learn more about your specific
obligatior:s for your site. If you have not retained an LSP, you will need to hire one to prepare and submit
an RAO or Tier Classification. A list of LSPs may be obtained through the Internet at

http://www.mass.gov/dep/cleanup/licensed.htm, or by calling the LSP Board at (617) 556-1091.

Please note that if you fail to submit an RAO Statement or Tier Classification Submittal to DEP by
the deadline mentioned above: '

e This site will be deemed by default a Tier ID Disposal Site. Unless you fall within limited exceptions, you
will b assessed a Tier ID Annual Compliance Fee of $4,000 ($2,000, if you are a certified homeowner)
for response actions that you carried out the first year. You will also be ‘assessed an additional $4,000
($2,000, if you are a certified homeowner} each year thereafter, until you submit a Tier Classification to
classify the site and change the fee category.

« Enforcement actions may be initiated against you through DEP’s Civil Administrative Penalty
Regulations (310 CMR 5.00). The law provides for administrative penalties of up to $25,000 per day
for certain violations of the MCP. If you fail to file an RAO Statement or Tier Classification
Submittal you may be issued a Notice of Noncompliance (NON} by DEP. If you don’t comply
with the NON, you will be subject to a penalty of $1,000 per day until such time as you comply
with the MCP. Therefore, it is in your best interest to provide DEP with one of the required
submittals before your one-year deadline expires. :

If you elect to address a Release Condition as part of Comprehensive Response Actions planned for a
site that has already Tier Classified under a different Release Tracking Number (RTN), you must notify
DEP using the appropriate submittal before the one-year deadline of the Release Condition. If you can
submit an Immediate Response Action (IRA) Completion Statement prior to the dzadline date, the linkage
should be noted on that transmittal form (BWSC105). If an IRA Completion Statement either cannot be
submitted by the deadline date, or is not applicable, a Tier Classification Transmittal Form (BWSC107)
must be submitted noting the linkage. Future Comprehensive Response Actions must oceur according to
the deadlines applicable to the earliest RTN (the primary RTN). If an ongoing IRA is required to address
the Release Condition, the appropriate IRA submittals are still required.

if the appropriate submittal has already been filed for your site, please disregard this letter. An RAO, Tier
Classification, and DPS Submittal each require the stamp and signature of an LSP to confirm that
response actions have been conducted in compliance with the MCP.

You and your LSP may obtain copies of all DEP forms and applications thrcugh the DEP web site:
http://www.mass.gov/dep/cleanup/approvals/forminfo.htm, or by contacting your DEP regional
service center.

Enclosed please find the “MCP First Year Compliance Fact Sheet". It explains in more detail the
information you must submit to DEP by the site's one-year deadline to comply with the MCP. If you have
any other questions, please contact Paegan Deering at (617) 654-6660 (or 978-694-3382 after
11/10/2005).

Pleése Note: Effective November 14, 2005 the new location of MassDEP's Northeast Regional Office will
be: 2058 Lowell Street Wilmington, MA 01887, and the new main number will be (978) 694-3200.

Yours truly,

Stephen Johnsgn
Acting Deputy Regfonal Director
Northeast Regioral Office
Bureau Waste Site Cleanup
Enclosure: MCP First Year Compliance Fact Sheet
cc: Data Entry/File



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION

METROPOLITAN BOSTON — NORTHEAST REGIONAL QFFICE
205B LOWELL STREET, WILMINGTON, MA 01887 978-694-3200

MITT ROMNEY STEPHEN R. PRITCHARD
Governor Secretary
KERRY HEALEY ROBERT W. GOLLEDGE, Jr.
Lieutenant Governor Commissioner
HOLBROOK CHEMICAL CORP
C/O HAMPDEN COLOR

1 PARKER PLAZA
FORT LEE, NJ 07024-

Attn: PHILIP BENHEIM

December 6, 2005
RTN: 3-0024519

Site Name: 3 PHILIPP RD

City: HOLBROOK

Date of Release Notification: 12/24/2004
Release Type:120 DY

Qil and Hazardous Material

RE: Deadline Approaching
Dear PHILIP BENHEIM:

This is a reminder that 12/24/2005 is the one-year deadline for you to submit important information
to the Department of Environmental Protection (DEP).

You are listed in DEP’s records as a “potentially responsible party” (PRP). This means that DEP has
reason to believe that you are responsible for cleaning up the release of oil and/or hazardous materials at
the disposal site (the site) listed above. The Massachusetts Contingency Plan (the MCP), 310 CMR
40.0000, requires that, as a PRP, you submit important information to DEP about this disposal site within
one year of notification to DEP of the release. This one-vear deadline is about to expire.

The MCP allows one-year from the time DEP was notified of, or discovered this release or threat of
release, for you to complete certain investigations and/or cleanup actions at this site. Specifically, within
this one-year period, the MCP requires you to submit to DEP one of the following documents:-

¢ Response Action Outcome (RAQ) Statement, or
¢ Tier Classification Submittal.

If your property is downgradient of the source of the release you may (but are not required to) file a
Downgradient Property Status (DPS) Submittal, instead of an RAQO Statement or Tier Classification
Submittal. A complete and properly supported DPS Submittal stops the regulatory clock for cleanup of
the site, but only for the person who submitted it. However, even if you file a DPS Submittal, you are still
obligated to perform certain response actions to prevent direct contact with contaminants or to address
other time critical site conditions.

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: http://www.mass.gov/dep
Printed on Recycled Paper



i
As of the date of this letter, DEP has not received any of the above-listed submittals (see the
attachment for more information about each of these submittals). You should have already employed a

Licensec Site Professional (LSP) to investigate and cleanup the release at this site. LSPs =re . .-

professionals licensed by the Commonwealth of Massachusetts to manage, supervise, direct, and/or
oversee site investigations and cleanups. Your LSP can help you learn more about your specific
obligations for your site. If you have not retained an LSP, you will need to hire one to prepare and submit
an RAQ or Tier Classification. A list of LSPs may be obtained through the Internet at

http://www.mass.gov/dep/cleanup/licensed.htm, or by calling the LSP Board at (617) 556-1091.

Please note that if you fail to submit an RAO Statement or Tier Classﬁwatuon Submuttal to DEP by
the deadline mentioned above:

e This site will be deemed by default a Tier ID Disposal Site. Unless you fall within limited exceptions, you
will be assessed a Tier 1D Annual Compliance Fee of $4,000 ($2,000, if you are a certified homeowner)
for response actions that you carried out the first year. You will also be assessed an additional $4,000
($2,000, if you are a certified homeowner) each year thereafter, until you subrnit a Tier Classification to
classify the site and change the fee category.

s Enforcement actions may be initiated against you through DEP's Civil Administrative Penalty
Regulations (310 CMR 5.00). The law provides for administrative penalties of up-to $25,000 per day

_for certain violations _of the MCP.._If_you_fail_to_file_an_RAQ.Statement.orTier=Classification:-

Submittal you may be issued a Notice of Noncompliance (NON}) by DEP. If you don’t comply
with the NON, you will be subject to a penalty of $1,000 per day until such time as you comply
with the MCP. Therefore, it is in your best interest to provide DEP with one of the required
submittals before your one-year deadline expires.

If you elect to address a Release Condition as part of Comprehensive Response Actions planned for a
site that has already Tier Classified under a different Release Tracking Number (RTN), you must notify
DEP using the appropriate submittal before the one-year deadline of the Release Condition. If you can
submit an Immediate Response Action (IRA) Completion Statement prior to the deadline date, the linkage
should be noted on that transmittal form (BWSC105). If an [RA Completion Statement either cannot be
submitted by the deadline date, or is not applicable, a Tier Classification Transmittal Form (BWSC107)
must be submitted noting the linkage. Future Comprehensive Response Actions must occur according to
the deadlines applicable to the earliest RTN (the primary RTN). If an ongoing IRA is required to address
the Release Condition, the appropriate IRA submittals are still required.

If the appropriate submittal has already been filed for your site, please disfegard this letter. An RAQ, Tier
Classification, and DPS Submittal each require the stamp and signature of an LSP to confirm that
response actions have been conducted in compliance with the MGP.

You and your LSP may obtain copies of all DEP forms and applications through the DEP web site:
http://www.mass.gov/dep/cleanup/approvals/forminfo.htm, or by contacting your DEP regional
service center.

Enclosed please find the “MiCP First Year Compllance Fart Sheet” It explains in more detail the
information you must submit to DEP by the site’s one-year deadline to comply with the MCP. If you have
any other questions, please contact Paegan Deering at 978-694-3382.

Please Note: Effective November 14, 2005 the new location of MassDEP's Northeast Regional Office will
be: 205E Lowell Street Wilmington, MA 01887, and the new main number will be (978} 694-3200.

Yours truly,

éphen Johnson '
Acting Deputy Reg:,o,n4 Director

Northeast Regional Office

Bureau Waste Site Cleanup

Enclosure: MCP First Year Compliance Fact Sheet
cc: Data Entry/File



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION

METROPOLITAN BOSTON — NORTHEAST REGIONAL OFFICE
205B LOWELL STREET, WILMINGTON, MA 01887 978-694-3200

MITT ROMNEY STEPHEN R. PRITCHARD
Governor Secretary
KERRY HEALY ROBERT W. GOLLEDGE, Jr.

Lieutenant Governor Commissioner

Massachusetts Contingency Plan (MCP) First Year Compliance Fact Sheet

The Massachusetts Oil and Hazardous Materials Release, Prevention and Response Act (M.G.L. ¢21E) and the
Massachusetts Contingency Plan (the MCP), 310 CMR 40.0000, contain the requirements and timeframes for completing
the cleanup of releases. The progress of alf cleanups is tracked to see if required information is being submitted to DEP
on time. DEP staff audit a percentage of MCP submittals to make sure that response actions are scientifically and
technically sound and that cleanups are protective and are in compliance with the MCP. Please read the following
information carefully. It will help explain what you must do to comply with the MCP and c. 21E.

1. Why does DEP think | am responsible for the cleanup at this site?

At some point during the past year, DEP was notified of a release of oil and/or hazardous material at your property. You
are listed in DEP’s records as the person who is responsible for cleaning up this release. For example, at the time you or
another party notified DEP that the release occurred, you either informed DEP that you accepted responsibility for the
cleanup or you were sent a “Notice of Responsibility” (NOR) iy DEP informing you that you were responsible for the
release. In any case, DEP has reason to believe that you are an owner, operator, generator, transporter, disposer, or
person who is otherwise responsible for the release at the subject property (referred to as the “site”). This means that,
under Section 5 of M.G.L. Chapter 21E, you are a Potentially Responsible Party (PRP} and you are liable for response
action costs associated with the release. As a PRP, you are required to conduct and complete certain response actions
outlined in the MCP to clean up the release of oil and/or hazardous materials expeditiously.

2. Why are the MCP submittal deadlines important?

Timely MCP submittals to DEP inform both DEP and the public that the site's environmental problems are being
addressed and that cleanup is being conducted. It is in your best interest to conduct response actions property and o
provide DEP with the required submittals and information about your site’s cleanup by the deadlines set in the MCP to
avoid violation notices and penalties. If you fail to provide DEP with the required submittals by your site’s one-year
deadiine, you will be viclating the MCP and your site will be deemed Tier ID and DEP will assess you a $4,000 fee for the
first year and each year thereafter. if that happens, you and your LSP should classify your site 1o retum to compliance and
change the fee category. DEP may initiate enforcement action to get your site into compliance through DEP's Civil
Administrative Penalty Regulations, 310 CMR 5.00. You could also be assessed a significant penalty if you fail to return to
compliance.

3. What do | have to do by the site's one-year deadling to stay in compliance with the MCP?

Your first step is to contact your Licensed Site Professional (LSP} to find out the status of your site.

0 If you believe the cleanup at your site has been completed, ask your LSP to prepare and submit a Response
Action Cutcome (RAO) Statement [310 CMR 40.1000], as soon as possible, or by your one-year deadline. If
you submit an RAQ Statement more than 120 days after the date of notification and before the site is tier classified,
you must also pay DEP an AAQ Compliance Fee of $1,200; or

Q  If more environmental studies or cleanup are needed and you will not be able to submit the required reports before
the one-year deadline, ask your LSP to complete the work necessary to file a Tier Classification Submittal.

The information obtained from a Phase ! Initial Site Investigation is used o score/classify a site as Tierl or Tier If [310
CMR 40.0480 and 40.0500]. Sites scoring at or above 350 poinis or meeting certain inclusicnary criteria are
classified Tier |. All other sites are classified as Tier |l Tier | sites are further sub-classified as Tier /A, 1B, or IC., For

[Continue reading the back of this page.]

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 1-617-556-1057. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: http://www.mass.gov/dep
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First Year MCP Compliance Fact Sheet T o

Tier | sites, you must also include a Tier / Permit Application and pay a Permit. Application Fee of $3,550 ($500, if
you are a cerlified homeowner). Tier |l sites do not require a Permit or Permit Application Fee. If a sile is proactively
Tier Classified within one-year of notification, DEP will not assess an Annual Compliance Assurance Fee for the first
year. After a site is Tier Classified, Comprehensive Response Aclions must be undertzken to assess and clean up
the site under the direction of a Licensad Site Professional (LSP}. You will also be assessed an Annual Compliance
Assurance Fee for each year based on the Tier Classification of your site on each annual Status Date. These fees
range: from $800 to $5,000 per year (see item 5 below}.

O If site studies prove that contamination migrated onto your property from an upgradient properly, you may (but
are rot required to) have your LSP prepare and submit a Downgradient Property Status [310 CMR 40.0180}
form and supporting documentation to DEP. If you file 2 DPS submittal that'complies with 310 CMR 40.0000,
deadlines for most cleanup work will be put on hold for you unless DEP rejects your submittal. However, you wil
be responsible for any serious problems on your property {such as direct contact hazards) if the party
responsible for the contamination refuses to deal with them. Your LSP can explain this requirement in more
detail. You must also pay DEP a DPS Compliance Fee of $1,600 if the subrittal is made prior to the one-year
deadline. If you submit the DPS after the one-year deadline without Tier Classifying your site, you will be assessed
$4,000 Tier ID fees for each applicable year.

+ B e -

=~~~ " Af& thiare any other submitials required during the site's first year that | should be aware of?

Several ocher submittals are required before the site’s one-year deadline, depending on the nature of the release. As with
any submittal requirement, if you fail to provide DEP with a submittal at all or fail to provide submittals on time, you wifl not
be in compliance with the MCP. You could be assessed a significant penalty if you fail to cornply. The following is a list of
several key submittals. Consult your LSP and the MCP for an explanation of all of your compliance obligations.

O  Within sixty {(60) days of your notifying DEP of the release condition, or within sixty {60) days of your receipt of a
Notice of Responsihility (NOR) from DEP, you should have submitted a Release Notilication Form (RNF) to DEP
[310 CMR 40.0333 and 40.0336]. If you have not submitted an RNF to DEP, do so immediately.

O If you notified DEP of a release requiring an Immediate Response Action (IRA), you should have submitted an IRA
Plan to DEP by now, unless you have completed your {RA or your clsanup is completely finished.

O If your IRA is completed but you have more work to do to complete your cleanup, you must submit an IRA
Completion Statement [310 CMR 40.0427] within 60 days of completion of the IRA, and Tier Classify or submit
a Downgradient Property Status Submittal by your site’'s one-year deadline. However, if your cleanup is
completely finished, you may submit an RAQO by the site’s one-year deadline with the required $1,200 fee.

O If you are still conducting Immediate Response Actions, make sure you are submitting IRA Status Reports. An
IRA Status Report must be submitted to DEP within 120 calendar days of the date you notified DEP of the need
to perform an IRA, unless an IRA Completion Report or an RAO is received by DEP within this 120-day pericd
[310 CMR 40.0425(1)]. Additional Status Reports must be submitted to DEP every six months thereafter, until
you submit an IRA Completion Statement or RAO. ‘

5. What happens after the first year when a Response Action Outcome | (RAO)is not submitted? . . . ...

e

If you submit a Tier Classification by the one-year deadline you have up to five years to complete the assessment and
cleanup and submit an RAQ Statement. During this five year period there are specific deadlines for each phase of work
that you chould discuss with your LSP. Additionally, you will be assessed an Annual Conipliance Assurance Fee for
each year based on your one year deadiine (also known as the Status Date). The annual fee ranges from $800 to
$5.000 per year and is based on your site classification or status (e.g., Tier JA, 1B, IC, D, Tier Il or Phase V) on your
Annual Status Date. The fees are billed to you by DEP for each billable year until and including the year that the finat RAC
is submittad. However, if you do not submit either an RAQ or Tier Classification by the one-year deadline, your site will be
deemed Tier ID by default and you will be assessed a $4,000 Tier ID fee for the first year and each year thereafter. You
must ther classify your site to return to compliance and change the fee categery. Additional fee information is available at

http://www. mass.gov/dep/cleanup/approvals/fees.htm.

6. Where can | get a copy of the MCP and Fee requlations?

The MCF, 310 CMR 40.0000, may be viewed at http://mass.gov/dep/cleanup/lawsrule.htm. Copies of the MCP and ’
fee regulations, 310 CMR 4.00, may be purchased at the State Book Store in the State House {617-727-2834). The
forms diszussed above are available by contacting your consuliant, LSP, the regional DEP Service Center, or through

the DEP ‘web site httg:l/www.mass.gov/deg/cleanuglaggrovals/trforms.htm.
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FalveyL'S‘ﬁ'é’el Castings SEYMNED

P.O. BOX 425 '

HOLBROOK, MA 02343

(781) 767-6210/{800) 447-4256
Fax: (781) 767-6218

December 22, 2004
Mr. Kingsley Ndi
Commonwealth of Massachusetts PR s g
Department of Environmental Protection L o ey W g ™)
R ey T S fi a2l
One Winter Street T ews W J/
Boston, Massachusetts 02108 DEC 9 4 200
4
RE: Release Notification Form [
3 Philipp Road NONTHEArT ==
Holbrook, Massachusetts HEAST Rz, OMNAL oFrigE

Dear Mr. Ndi:

Pursuant to Section 40.0300 of the Massachusetts Contingency Plan (MCP),
enclosed please find a Release Notification Form (RNF) for the above referenced project
site. The Reportable Concentration (RC) exceedance identified upon the enclosed RNF
were identified during subsurface assessment activities conducted by a prospective
purchaser, Three Philipps Road, LLC (“TPR”), in August of 2004. Based upon the
results that were obtained from this scope of work, TPR withdrew from the Purchase and
Sale agreement and provided the results from the due diligence assessment to both the
owner and current operator of the property, which are identified below.

Property Owner Current Operator

Holbrook Chemical Corp. (“Holbrook™) Falvey Steel
Castings, Inc. (“FSC”)

¢/o Hampden Color 3 Philipp Road

Post Office Box 558 Holbrook, MA

Springfield, MA 01101

Please be advised that this submittal has been prepared by FSC as the current
operator of the property, tenant at will and innocent and potentially eligible tenant
pursuant to the provisions of 310 CMR 40.0000. It should be noted that FSC, a
distributor of cutting heads for rock crushing operations, does not use, store or handle
hazardous materials as a part of its operations, does not utilize the underground or
aboveground storage tank systems on the property, and it is our understanding that the



release conditions that,'e been identified are consistent wit_.olbrook’s operational
practices at the site by Holbrook, prior to the commencement of FSC’s tenancy.
Additionally, FSC has not caused or contributed to the release, has not acted or failed to
act to cause the release to become worse, and has not caused a new exposure to the
release. Further, FSC provides this notification pursuant to its obligations as both a
current operator and potential eligible tenant pursuant to G.L. c. 21E, §2(e)(1)(B) and §7.

While we acknowledge FSC’s status as a current operator and potential eligible
tenant at the property, FSC has no control over the property because it is owned by
Holbrook, nor has FSC conducted any activities related to the conditions that are
associated with former usage of the site. Accordingly, a notice of responsibility should
be directed to Holbrook and potentially the prior owners of the property and not FSC.

Our title research indicates that the property was originally owned by The
Portland Chemical Works, Incorporated of Portland, Connecticut, which conveyed the
property to Holbrook in approximately 1960. Holbrook operated at the property between
approximately 1960 and 1998. FSC did not commence its tenancy at the property until
1998. FSC actually leases the property from One Phillips Road Corporation (“OPRC”).
The President of OPRC is reportedly Philipp E. Bendheim. The President of Holbrook is
reportedly Charles E. Bendheim who we believe is related to Philipp Bendheim. The
address for OPRC provided by the Massachusetts Secretary of State’s Office is 1 Phillip
Road, Holbrook, Massachusetts 02343 and the address provided for Phillip Bendheim is
1 Parker Place, Fort Lee, New Jersey 07024. We understand that Holbrook and Phillip
Bendheim are represented locally by Attorney Richard E. Gentilli of Bartlett Hackett and
Feinberg, P.C., 10 High Street, Suite 920, Boston, Massachusetts 021 10’6\"/‘191 -0200

Upon your review of this submittal, we would appreciate the opportunity to
discuss this matter in further detail. -

f‘whﬂ/
rank B. Falvey

President
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE QFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

MITT ROMNEY ELLEN ROY HERZFELDER
Governor Secretary
KERRY HEALEY . ROBERT W. GOLLEDGE, Jr.
Lieutenant Governor . : Commissioner

January 12, 2005

Holbrook Chemical Corp. RE: Holbrook
c/o Hampden Color - 3 Philipp Road
P. O. Box 558 ' RTN 3-24519

Springfield, MA 01101

Attention: Charles. E. Bendheim

NOTICE OF RESPONSIBILITY PER M.G.L. c.21E & 310 CMR 40.0000,
the MCP

THIS IS AN IMPORTANT NOTICE. FAILURE TO TAKE ADEQUATE ACTION IN
-RESPONSE TO THIS NOTICE COULD RESULT IN SERIOUS LEGAL
CONSEQUENCES.

Dear Mr. Bendheim:

Information contained in a Release Notification Form (RNF) submitted to the
Department of Environmental Protection (the Department or DEP) on December 24, 2004
and submitted by Holbrook Chemical Corp. indicates that there is or has been a release
of oil and/or hazardous material at the above-referenced property which exceeds a "120
day" reporting threshold (310 CMR 40.0315) and which requires one or more response
actions.

Based on this information, the Department has reason to believe that the subject
property or portion(s) thereof is a disposal site as defined in the Massachusetts Qil and
Hazardous Material Release Prevention and Response Act, M.G.L. c. 21E, and the
Massachusetts Contingency Plan, 310 CMR 40.0000 (the MCP). M.G.L. ¢. 21E and the
MCP govern the assessment and cleanup of disposal sites.

%

The purpose of this notice is to inform you of your legal responsibilities under state
law for assessing and/or remediation of the subject release. For purposes of this notice, -
the terms and phrases used herein shall have the meaning ascribed to them by the MCP

This information is available in alternate format. Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207.

DEP on the Vg'erld Wide Web: http/fwww.mass.govidep
L Printed on Recycled Paper



Holbrook Chemical C,,p. ' ‘
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unless the text clearly indicates otherwise.

STATUTORY LIABILITIES

The Department has reason to believe that you (as used in this letter, "you" refers
to Holbraok Chemical Corp.) are a Potentially Responsible Party (a PRP) with liability
under M.G.L. ¢. 21E, § 5, for response action costs. Section 5 makes the following
parties liable to the Commonwealth of Massachusetts: current owners or operators of a
site from or at which there is or has been a releaseithreat of release of oil or hazardous
material; any person who owned or operated a site at the time hazardous material was
stored or disposed of; any person who arranged for the transport, disposal, storage or
treatment of hazardous material to or at a site; any person who transported hazardous
material to a transport, disposal, storage or treatment site from which there is or has been
a release/threat of release of such material; and any person who otherwise caused or is
legally responsible for a release/threat of release of oil or hazardous material at a site.

This-liability-isstrict",-meaning it is.not.based.on.fault, but solely on your status.as

" an owner, operator, generator, transporter or disposer. [t is also joint and several,
meaning that you may be liable for all response action costs incurred at the site,
regardless of the existence of any other liable parties. '

The MCP requires responsible parties to take necessary response actions at
properties where there is or has been a release or threat of release of oil and/or
hazardous material. If you do not take the necessary response actions, or fail to perform
them in an appropriate and timely manner, the Department is authorized by M.G.L. c. 21E
to have the work performed by its contractors. By taking such actions, you can avoid
liability for response action costs incurred by the Department and its contractors in
performing these actions, and sanctions, which may be imposed for failure to perform
response actions under the MCP.

You may be liable for up to three (3) times all response action costs incurred by
the Department. Response action costs include, without limitation, the: cost of direct
hours spent by Department employees arranging for response actions or,overseeing work
performed by persons other than the Department or their contractors, expenses incurred
by the Department in support of those direct hours, and payments to the Department’s
contractors. (For more detail on cost liability, see 310 CMR 40.1200.)

The Department may also assess interest on costs incurred at the rate of twelve
percent (12%), compounded annually. To secure payment of this debt, the
Commonwealth may place liens on all of your property in the Commonwealth. To recover
the debt, the Commonwealth may foreclose on these liens or the Attorney General may

bring legal action against you.

Ir addition to your liability for up to three (3) times all response action costs
incurred by the Department, you may also be [iable to the Commonwealth for damages to
natural resources caused by the release. Civil and criminal liability may also be imposed
under M.G.L. c. 21E, § 11, and civil administrative penalties may be imposed under
M.G.L. c. 21A, § 16 for each violation of M.G.L. ¢. 21E, the MCP, or any order, permit or
approval issued thereunder.



T

Holbrook Chemical.:[p. . '

Fage -3-

The subject site shall not be deemed to have all the necessary and required ~
response actions taken unless and until all substantial hazards presented by the site have
been eliminated and a level of No Significant Risk exists or has been achieved in
compliance with M.G.L. ¢. 21E and the MCP. In addition, the MCP requires persons
undertaking response actions at disposal sites to perform Immediate Response Actions
(IRAs) in response to "sudden releases”, Imminent Hazards and Substantial Release
Migration. Such persons must continue to evaluate the need for IRAs and notify the
Department immediately if such a need exists.

It is important to note that you must dispose of any Remediation Waste generated
at the subject location in accordance with 310 CMR 40.0030 including, without limitation,
contaminated soil and/or debris. Any Bill of Lading accompanying such waste must bear

the-seal-and-signature-of-an-:SP-or-if-the-response-action-is performed-underthe-direct
supervision of the Department, the signature of an authorized representative of the
Department.

The Department encourages parties with liabilities under M.G.L. c. 21E to take
prompt action in response to releases and threats of release of oil and/or hazardous
material. By taking prompt action, you may significantly lower your assessment and
cleanup costs and avoid the imposition of, or reduce the amount of, certain permit and
annual compliance fees for response actions payable under 310 CMR 4.00.

If you have any questions relative to this notice, you should contact Iris Davis at
the letterhead address or (617) 654-6542. All future communications regarding this .

release must reference the Release Tracking Number (RTN) 3-24519 contained in the
subject block of this letter.

Very truly yours,
/AT -

ris W. Davis

Risk Reduction Chief

Bureau of Waste Site Cleanup

cc:  Holbrook Health Department, by electronic mail

DEP database NOR/file
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Attention: Charles E. Bendheim

D
NOTICE OF RESPONS’@MHE%&%OL. c.21E & 310 CMR 40.0000,
t

NAL OFFIcE <
LY
THIS IS AN IMPORTANT NOTICE. FAILURE TO TAKE ADEQUATE ACTION IN
"RESPONSE TO THIS NOTICE COULD RESULT IN SERIOUS LEGAL
CONSEQUENCES.

Dear Mr. Bendheim:

Information contained in a Release Notification Form (RNF) submitted to the
Department of Environmental Protection (the Department or DEP) on December 24, 2004
and submitted by Holbrook Chemical Corp. indicates that there is or has been a release -
of oil and/or hazardous material at the above-referenced property which exceeds a "120
day" reporting threshold (310 CMR 40.0315) and which requires one or more response
actions.

Based on this information, the Department has reason to believe that the subject
property or portion(s) thereof is a disposal site as defined in the Massachusetts Qil and
Hazardous Material Release Prevention and Response Act, M.G.L. c. 21E, and the
Massachusetts Contingency Plan, 310 CMR 40.0000 (the MCP). M.G.L. ¢. 21E and the
MCP govern the assessment and cleanup of disposal sites.

The purpose of this notice is to inform you of your legal responsibilities under state
law for assessing and/or remediation of the subject release. For purposes of this notice,
the terms and phrases used herein shall have the meaning ascribed to them by the MCP

This information is available in alternate format. Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: http:/f'www.mass.gov/dep
« Printed on Recycled Paper
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unless the text clearly indicates otherwise.
STATUTORY LIABILITIES

The Department has reason to believe that you (as used in this letter, "you" refers
to Holbrook Chemical Corp.) are a Potentially Responsible Party (a PRP) with liability
under M.G.L. c. 21E, § 5, for response action costs. Section 5 makes the following
parties liable to the Commonwealth of Massachusetts: current owners or operators of a
site from or at which there is or has been a release/threat of release of oil or hazardous
material: any person who owned or operated a site at the time hazardous material was
stored or disposed of; any person who arranged for the transport, disposal, storage or
treatment of hazardous material to or at a site; any person who transported hazardous
material to a transport, disposal, storage or treatment site from which there is or has been
a release/threat of release of such material; and any person who otherwise caused or is
legally responsible for a release/threat of release of oil or hazardous rnaterial at a site.

This liability is "strict”, meaning it is not based on fault, but solely on your status as
an owner, operator, generator, transporter or disposer. It is also joint and several,
meaning that you may be liable for all response action costs incurred at the site,
regardless of the existence of any other liable parties.

The MCP requires responsible parties to take necessary respcnse actions at
properties where there is or has been a release or threat of release of oil and/or
hazardous material. If you do not take the necessary response actions, or fail to perform
them in an appropriate and timely manner, the Department is authorized by M.G.L. e 21E
to have the work performed by its contractors. By taking such actions, you can avoid
liability for response action costs incurred by the Department and its contractors in
performing these actions, and sanctions, which may be imposed for failure to perform
response actions under the MCP.

You may be liable for up to three (3) times all response action costs incurred by
the Department. Response action costs include, without limitation, the cost of direct
hours spent by Department employees arranging for response actions or,oversesing work
performed by persons other than the Department or their contractors, expenses incurred
by the Diepartment in support of those direct hours, and payments to the Department's
contractors. (For more detail on cost liability, see 310 CMR 40.1200.)

The Department may also assess interest on costs incurred at the rate of twelve
percent (12%), compounded annually. To secure payment of this debt, the
Commcnwealth may place liens on all of your property in the Commenwealith. To recover
the debt, the Commonwealth may foreclose on these liens or the Attorney General may
bring legal action against you. o B ‘ ;

In addition to your liability for up to three (3) times all response: action costs
incurred by the Department, you may also be liable to the Commonwealth for damages to
natural resources caused by the release. Civil and criminal liability may also be imposed
under M.G.L. c. 21E, § 11, and civil administrative penalties may be imposed under
M.G.L. . 21A, § 16 for each violation of M.G.L. c. 21E, the MCP, or any order, permit or
approval issued thereunder.
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The subject site shall not be deemed fo have all the necessary and required
response actions taken unless and until all substantial hazards presented by the S|te have
been eliminated and a level of No Significant Risk exists or has been achieved in
compliance with M.G.L. c. 21E and the MCP. In addition, the MCP requires persons
undertaking response actions at disposal sites to perform Immediate Response Actions
(IRAs) in response to "sudden releases”, Imminent Hazards and Substantial Release
Migration. Such persons must continue to evaluate the need for IRAs and notify the
Department immediately if such a need exists.

It is important to note that you must dispose of any Remediation Waste generated
at the subject location in accordance with 310 CMR 40.0030 including, without limitation,
contaminated soil and/or debris. Any Bill of Lading accompanying such waste must bear
the seal and signature of an LSP or, if the response action is performed under the direct
supervision of the Department, the signature of an authorized representative of the
Department.

The Department encourages parties with liabilities under M.G.L. ¢. 21E to take
prompt action in response to releases and threats of release of oil and/or hazardouis
material. By taking prompt action, you may significantly lower your assessment and _
cleanup costs and avoid the imposition of, or reduce the amount of, certain permit and
annual compliance fees for response actions payable under 310 CMR 4.00.

If you have any gquestions relative to this notice, you should contact Iris Davis at
the letterhead address or (617) 654-6542. All future communications regarding this .
release must reference the Release Tracking Number (RTN) 3-24519 contained in the
subject block of this letter.

Very truly yours,

Jng :
ris W. Davis
Risk Reduction Chief

Bureau of Waste Site Cleanup

cc.  Holbrook Health Department, by electronic mail

DEP database NOR/file



Deeririg, Paegan (DEP)

From: Lambert, Astar (DEP)

Sent: Wednesday, February 02, 2005 2:14 PM
To: Deering, Paegan (DEP)

Subject: Holbrook Chemical Corp

Hi Paegan!

Iris said you would be able to find out if this company still exists:

Holbrook Chemical Corp.
C/o of Hampden Color

President: Charles E Bendheim

Thanks, -
Astar

For Use in Intra-Agency Deliberations

Astar Lambert
DEP BWSC-NERO
617/654-6544
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| HOLBROOK CHEMICAL CORP. Summary Screen a f
: Help with this form

i

The Commonwealth of Massachusetts
William Francis Galvin

Secretary of the Commonwealth
One Ashburton Place, Boston, Massachusetts 02108- |
1512 ;
Telephone: (617) 727-9640 g

!

Request a Certificate 1

The exact name of the Domestic Profit Corporation: HOLBROOK CHEMICAL CORP.

Entity Type: Domestic Profit Corporation Status: InActive

Identification Number: 042273527 |

Date of Organization in Massachusetts: 10/24/1960 Date of Revival: 04/16/1985 |;

Date of Involuntary Dissolutiq@)/w/ 1983 )

Current Fiscal Month / Day: 09/ 30 Previous Fiscal Month / Day: 00 / 00

t
The location of its principal office in Massachusetts: :
No. and Street: PHILLIPS ROAD -
City or Town: HOLBROOK State: MA Zip: 02343 Country: USA

If the business entity is organized wholly to do business outside Massachusetts, the location of that
office:
No. and Street.

City or Town: State: Zip: Country:

The name and address of the Registered Agent:

Name: :
No. and Street: 1
City or Town: State: Zip: Country: ;

The officers and all of the directors of the corporation:

‘ T e tseau WERsy T SRR Y SR e A s e e S N e, s St
1 Title Individual Name Address (no PO Box) , Expiration

¢ First, Middle, Last, Suffix Address, City or Town, State, Zip Code i of Term ?
!--——-.w,- T 4 et B it WL R W M il b ! b Al il 4 a4 g _..M._.._..._.._.—-.-_.._..._.._..__...-.-.-..-—h's‘-—__ = i

: PRESIDENT CAHRLES H. BENDHEIM 10 COLUMBUS CIR..NEW YORK ;
f CITY, NY USA :
i 10 COLUMBUS CIR ,NEW YORK

CITY, NY USA i

T ST E S R o) B e e e i ]
[ CTIY, NY USA i
; 10 COLUMBUS CIR.,NEW YORK J
! ! CTIY, NY USA -

A 3 - - —— Lok TSI S et B e

} k “ i

BRI e S S B T Gyt 2 SEIpRRER v s SR | S e Hs . Lol L b s D i e R % i

http://corp.sec.state.ma.us/corp/corpsearch/CorpSearchSummary.asp?ReadFromDB=True&... 2/3/2005
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T e RO L e TR e RTINS e e = ¢ e e

PHILIPP RD.,
HOLBROOK, MA USA
PHILIPP RD.,
HOLBROOK, MA USA

SECRETARY ] WILLIAM KELLS

business entity stock is publicly traded:

f The total number of shares and par value, if any, of each class of stock which the business entity is
'| authorized to issue:

I’ o . ParValue Per Share |  Total Authorized by Articies Total fosgen. |
. ClassofStock | Enter0ifnoPar 1+ of Organization or Amendments = and Outstanding
1 ! [ Num of Shares Total Par Value ! Num of Shares

e i e 5y ¢ AR 5 i o 4 i ey

{ No Stock Informatlon avallable onllne Prlor to August 27, 2001 records can be obtained on microfilm.

e el s e Al AR TS MR L e s m oii 0 et Ms e e s SN o bt - e e it s

__ Consent __ Manufacturer _ Confidential Data ___ Does Not Require Annual Report

__ Partnership __ Resident Agent X For Profit __ Merger Allowed i

Note: There is additional information located in the cardfile that is not available on the system.

e T ——— i T

Select a type of fllmg from below to view this business entity filings:
1 |ALL FILINGS (&
Administrative Dissolution e
Annual Report =
Application for Reinstatement
Application For Revival

View Filings " New Search ’

Comments

|
; © 2001 - 2005 Commonwealth of Massachusetts E?] !
All Rights Reserved ; Help i

e
T S PRy T T ——— i 4 P o S T N P T G

http://corp.sec.state.ma.us/corp/corpsearch/CorpSearchSummary.asp?ReadFromDB=True&... 2/3/2005
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The Commonwealth of Massachusetts Bl
William Francis Galvin

Secretary of the Commonwealth
One Ashburton Place, Boston, Massachusetts 02108-
1512
Telephone: (617) 727-9640

Help with this form J

o
P pe— it e

T Request a Certificate. l

J‘s % N .. e L4
Iy =
Y HAMPDEN COLOR AND CHEMICAL CO Summary Screen -’ ‘

; The exact name of the Domestic Profit Corporation:. HAMPDEN COLOR AND CHEMICAL CO

'| Entity Type: Domestic Profit Corporation Status: Active

1 Identification Number: 041413860

'| Date of Organization in Massachusetts: 08/28/1924 Date of Revival: 11/24/1998

.| Date of Involuntary Dissolutio \08/31/1998 )
G ——

15 Current Fiscal Month / Day: 12 / 31 Previous Fiscal Month / Day: 00/ 00

| The location of its principal office in Massachusetts:
No. and Street: 126 MEMORIAL DRIVE

| city or Town: SPRINGFIELD State: MA  Zip: 01101  Country: USA

If the business entity is organized wholly to do business outside Massachusetts, the location of that
office:
No. and Street:

City or Town: State: Zip: Country:
The name and address of the Registered Agent:
| Name: RICHARD WATRORA
.| No. and Street: 126 MEMORIAL DR.,
City or Town: SPRINGFIELD State: MA  Zip: 01101  Country: USA

e pr—

The officers and all of the directors of the corporation:

[ v i s m— LA g

TREASURER

EHtLIRE. BERELHEIM 5?.1“? s {d 1PARKER PLAZA, FT :
i h ~ . e .

" LEE,NJUSA !

1 PARKER PLAZA, F@ﬂ:’ | X3 S

W8I, NJ USA ¢

! Title | Individual Name { Address (no PO Box) - Expiration
ll : First, Middle, Last, Suflix | Address, City or Town, State, Zip Code of Term
1] PRESDENT i\ PHILIP € BENDHEM | 4 R :
| Vo Hareden r LEE, NJ USA ;
54 1 PARKER PLAZA, FpRA ke -
i | Po Box 5 k@8, NJ USA i
|

o e fesiy”
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http://corp.sec.state.ma.us/corp/corpsearch/CorpSearchSummary.asp?ReadFromDB=True&... 2/3/2005



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

MITT ROMNEY | ELLEN ROY HERZFELDER
Governor y Ad J *\7 Secretary
KERRY HEALEY ~ . ROBERT W. GOLLEDGE, Jr,
Lieutenant Governor ,c \‘(, Commissioner
New PP
X April 13, 2005

Falvey Steel Castings Inc ' - RE:  Holbrook

P.O. Box 425 3 Philipp Road

Holbrook, MA 02343 RTN 3-24519

Attention: Frank B. Falvey

NOTICE OF RESPONSIBILITY PER M.G.L. c.21E & 310 CMR 40.0000,
the MCP

THIS IS AN IMPORTANT NOTICE. FAILURE TO TAKE ADEQUATE ACTION IN
RESPONSE TO THIS NOTICE COULD RESULT IN SERIOUS LEGAL
CONSEQUENCES.

Dear Mr. Falvey

lnformatlon contalned in a Release Notification Form (RNF) submitted to the
Department of Environmental Protection (the Department or DEP) on December 24, 2004
and submitted by Falvey Steel Castings Inc. indicates that there is or has been a release
of oil and/or hazardous material at the above-referenced property which exceeds a "120
day" reporting threshold (310 CMR 40.0315) and which requires one or more response
actions.

Based on this information, the Department has reason to believe that the subject
property or portion(s) thereof is a disposal site as defined in the Massachusetts Oil and
Hazardous Material Release Prevention and Response Act, M.G.L. c. 21, and the
Massachusetts Contingency Plan, 310 CMR 40.0000 (the MCP). M.G.L. ¢c. 21E and the
MCP govern the assessment and cleanup of disposal sites. '

The purpose of this notice is to inform you of your legal responsibilities under state
law for assessing and/or remediaticn of the subject release. For purposes of this notice,
the terms and phrases used herein shall have the meaning ascribed to them by the MCP
unless the text clearly indicates otherwise.

This information is available in alternate format, Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: http:/iwww.mass.govidep
¢ Printed on Recycled Paper
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STATUTORY LIABILITIES

The Department has reason to believe that you (as used in this letter, "you" refers
to Falvey Steel Castings Inc. are a Potentially Responsible Party (a PRP) with liability
under M.G.L. c. 21E, § 5, for response action costs. Section 5 makes the following
parties liable to the Commonwealth of Massachusetts: current owners or operators of a
site from or at which there is or has been a release/threat of release of oil or hazardous
material; any person who owned or operated a site at the time hazardous material was
stored or disposed of; any person who arranged for the transport, disposal, storage or
treatment of hazardous material to or at a site; any person who transported hazardous
material to a transport, disposal, storage or treatment site from which there is or has been
a releaseithreat of release of such material; and any person who otherwise caused or is
legally responsible for a release/threat of release of oil or hazardous material at a site.

This liability is "strict"s-meaning it is not based on fault, but solely on your status as

an owner, operator, generator, transporter or disposer. ltis also joint and several,
meaning that you may be liable for all response action costs incurred af the site,
regardless of the existence of any other liable parties.

The MCP requires responsible parties to take necessary response actions at
properties where there is or has been a release or threat of release of cil and/or
hazardous material. If you do not take the necessary response actions, or fail to perform
them in an appropriate and timely manner, the Department is authorized by M.G.L. ¢. 21E
to have tre work performed by its contractors. By taking such actions, you can avoid
liability for response action costs incurred by the Department and its contractors in
performing these actions, and sanctions, which may be imposed for failure to perform

response actions under the MCP.

You may be liable for up to three (3) times all response action costs incurred by
the Department. Response action costs include, without limitation, the cost of direct
hours spent by Department employees arranging for response actions or overseeing work
performed by persons other than the Department or their contractors, expenses incurred
by the Department in support of those direct hours, and payments to the Department's
contractors. (For more detail on cost liability, see 310 CMR 40.1200.) -

The Department may also assess interest on costs incurred at the rate of twelve
percent (12%), compounded annually. To secure payment of this debt, the
Commonwealth may place liens on all of your property in the Commonwealth. To recover
the debt, the Commonwealth may foreclose on these liens or the Attorney General may

bring legal action against you.

In addition to your liability for up to three (3) times all response action costs
incurred by the Department, you may also be liable to the Commonwealth for damages to
natural resources caused by the release. Civil and criminal liability may also be imposed
under M.G.L. c. 21E, § 11, and civil administrative penalties may be imposed under
M.G.L. c. 21A, § 16 for each violation of M.G.L. c. 21E, the MCP, or any order, permit or
approval issued thereunder.

"
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NECESSARY RESPONSE ACTIONS

The subject site shall not be deemed to have all the necessary and required
response actions taken unless and until all substantial hazards presented by the site have
been eliminated and a level of No Significant Risk exists or has been achieved in
compliance with M.G.L. c. 21E and the MCP. In addition, the MCP requires persons
undertaking response actions at disposal sites to perform Immediate Response Actions
(IRAs) in response to "sudden releases”, Imminent Hazards and Substantial Release
Migration. Such persons must continue to evaluate the need for IRAs and notify the
Department immediately if such a need exists.

It is important to note that you must dispose of any Remediation Waste generated
at the subject location in accordance with 310 CMR 40.0030 including, without limitation,
contaminated soil and/or debris. Any Bill of Lading accompanying such waste must bear
the seal and signature of an LSP or, if the response action is performed under the direct
supervision of the Department, the signature of an authorized representative of the
Department.

The Department encourages parties with liabilities under M.G.L. ¢. 21E to take
prompt action in response to releases and threats of release of oil and/or hazardous
material. By taking prompt action, you may significantly lower your assessment and
cleanup costs and avoid the imposition of, or reduce the amount of, certain permit and
annual compliance fees for response actions payable under 310 CMR 4.00.

If you have any questions relative to this notice, you should contact Iris Davis at

the letterhead address or (617) 654-6542. All future communications regarding this
release must reference the Release Tracking Number (RTN) 3-24519 contained in the

subject block of this letter.
ymly yours,

Iris W. Davas
Risk Reduction Chief
Bureau of Waste Site Cleanup

e Holbrook Health Department, by electronic mail

DEP database NOR/file
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LEOJ. CUSHING
KEVIN N. DOLAN

*ALSO ADMITTED NEW HAMPSHIRE BAR
**ALS0 ADMITTED PENNSYLVANIA BAR
***ALSO ADMITTED LOUISIANA BAR

Iris W, Davis

CUSHING & DoLAN, P.C.
ATTORNEYS AT LAW
24 SCHOOL STREET
SUITE 300
Boston, MA 02108-5113
TEL. (617) 523-1555

Fax (617) 523-5653
EMAIL: LCUSHING @ CUSHINGDOLAN.COM
WWW.CUSHINGDOLAN.COM

May 2, 2005

Executive Offices of Environmental Affairs
Department of Environmental Protection

One Winter Street
Boston, MA (02108

o lbres

SCENNED

*ANN M, CUSHING
GLEN F. SUTHERLAND
**TODD E. LUTSKY
ALICIA M. CHAMPAGNE
*KIMBERLY MARCHAND
*+MARGARET L. CROSS
MICHAEL P. FLEMING
BRENT W. BARRINGER
AMY M. LEBEAU
JENNIFER L. LAUCIRICA
JANICE A. WILSON
ANNMARIE HEAVEY
JAMES M. TIERNEY
CATHERINE E. ALOIS!
EARLE D. SOLANO
PAULA C. BARTLETT

RE: Notice of Responsibility per Mass. General Law 21E and 310 CMR 40.00,

The MCP

Dear Ms. Davis:

As we discussed, | represent Falvey Steel Castings, Inc. hereinafter (“Falvey™) in

connection with the above-referenced matter. Please be advised that we would like to request a
meeting with you as soon as possible to discuss this matter.

As we also discussed, Falvey is a tenant on the subject premises and has never generated
hazardous material. The “discharge” requiring notification came to our atiention as we were
conducting environmental tests as part of our due diligence to possibly purchasing the property.
As a result of our discovery we terminated the Purchase and Sale Agreement and were told by
our LSP that we were required to notify you if the owner either refused or failed to notify you.
We notified the owner who in fact has cither refused or otherwise failed to notify you.

[t appears that the Notice of Responsibility should be sent to a necessary party and actual
owner of the property.

* NORWOOD * WILMINGTON * WESTBOROUGH « CHESTNUT HILL
TeL. (781) 278-9901 Ter. (978) 988-1222 Ter. (508) 870-1666 TeL. (617) 264-7999
Fax (781) 278-9911 Fax (978) 988-1223 Fax (508) 870-1818 Fax (617) 264-4445
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[ris W. Davis . .
May 2, 2005

Page 2

I have enclosed a copy of my client’s letter dated December 22, 2004, which specifies the
title history of the property and the actual generator of the contamination. Specifically, the
address for One Phillips Road Corporation is One Phillips Road, Holbrook, MA 02343 and the
address provided for the individual owner is Philip Benheim, One Parker Place, Fort Lee, NJ
(7024. Also, both Helbrook and Philip Benheim are represented locally by Attorney Richard E.
Gentile of Bartlett, Hackett and Feinberg, P.C., 10 High Street, Suite 920, Boston, MA 02110.

I look forward to speaking with you relative to this matter. Should you have any
questions or need additional information, please do not hesitate to contact me.

Thank you.
Very truly yours,
Leo J. Cdshing, Esquire
LIC:mce
Enclosures

¢es Frank Falvey, Sr.
Adam Brodsky, Esq.



-~
-y

* DEC-27-2004 12:31

-

FALVEY STEEL CRSTINGS TB17676218

B,

@2

f‘aivey Steel Castings PRANNED

P.O. BOX 425
HOLBROOK, MA 02343

{(781) 767-6210/¢(B0Q) 447-4256
Fax: (781) 767-6218

December 22, 2004

Mr. Kingsley Ndi

Commonwealth of Massachusetts
Department of Environmental Protection
One Winter Street

Boston, Massachusetts 02108

RE: Release Notification Form
3 Philipp Road
Holbrook, Massachusetts

Dear Mr. Ndi:

Pursuant to Section 40.0300 of the Massachusetts Contingency Plan (MCP),
enclosed please find a Release Notification Form (RNF) for the above referenced project
site. The Reportable Concentration (RC) exceedance identified upon the enclosed RNF
were identified during subsurface assessment activities conducted by a prospective
purchaser, Three Philipps Road, LLC (“TPR”); in August of 2004. Based upon the
results that were obtained from this scope of work, TPR withdrew from the Purchase and
Sale agreement and provided the results from the due diligence assessment to both the
owner and current operator of the property, which are identified below.

Propertv Owner Current Operator

Holbrook Chemical Corp. (“Holbrook™) Falvey Steel
Castings, Inc. (“FSC™)

¢/0 Hampden Color 3 Philipp Road

Post Office Box 558 Holbrook, MA

Springfield, MA 01101

Please be advised that this submittal has been prepared by FSC as the current
opemator of the property, tenant at will and innocent and potentially eligible tenant
pursuant to the provisions of 310 CMR 40.0000. It should be noted that FSC, a
distributor of cutting heads for rock crushing operations, does not use, store or handle
hazardous materials as a part of its operations, does not utilize the undetground or
aboveground storage tank systems on the property, and it is our understanding that the
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- release conditions that have been identified are consistent wit&olbrook’s operational

practices at the site by Holbrook, prior to the commencement of FSC’s tenancy.
Additionally, FSC has not caused or contributed to the release, has not acted or failed to
act to cause the release to become worse, and has not caused a new exposure to the
release. Further, FSC provides this notification pursuant to its obligations as both a
current operator and potential eligible tenant pursuant to G.L. ¢. 21E, §2(e)(1)(B) and §7.

While we acknowledge FSC’s status as a current operator and potential eligible
tenant at the property, FSC has no control over the property because it is owned by
Holbrook, nor has FSC conducted any activities related to the conditions that are
associated with former usage of the site, Accordingly, a notice of responsibility should
be directed to Holbrook and potentially the prior owners of the property and not FSC,

Our title research indicates that the property was originally owned by The
Portland Chemical Works, Incorporated of Portland, Connecticut, which conveyed the
property to Holbrook in approximately 1960. Holbrook operated at the property between
approximately 1960 and 1998. FSC did not commence its tenancy at the property until
1998, FSC actually leases the property from One Phillips Road Corporation (“OPRC").
The President of OPRC is reportedly Philipp E. Bendheim, The President of Holbrook is
reportedly Charles E. Bendheim who we believe is related to Philipp Bendheim. The
address for OPRC provided by the Massachusetts Secretary of State’s Office is 1 Phillip
Road, Holbrook, Massachusetts 02343 and the address provided for Phillip Bendheim is
1 Parker Place, Fort Lee, New Jersey 07024, We understand that Holbrook and Phillip
Bendheim are represented locally by Attorney Richard E. Gentilli of Bartlett Hackett and
Feinberg, P.C., 10 High Street, Suite 920, Boston, Massachusetts 02110,

Upon your review of this submittal, we would appreciate the opportunity to
discuss this matter in further detail.

FﬁB. Falvey

President

B

a3
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' Massachusetts Department of Environmental Protection
Bureau of Wasfe Site Cleanup BWSC103
RELEASE NOTIFICATION & NOTIFICATION Relents Tracking Number
RETRACTION FORM ]
Pursuant i 310 ¢MR 40,0335 and 310 CMR 40,0371 (Subpart C)

F. GERTIRCATION OF PERSON REQUIRED TO NOTIFY:

1, ), Frank Falvey » altast under the paina and penalties of perjury (1) that ! have personally
examined and am femiliar with the infarmalion conteined in this submiital, Including any and all decuments accompanying this
tranamitta) form, (i) that, based on my Inquiry of those individuals im medietely respansible for obtalning the informaten, the
material information contalnad In this submilfa) is, to the baat of my knowladge and bellef, trus, aceursate and complete, and (i
that 1 am fUlly autherized to make this attestation on behaif of the onlity legaily responaibla forthis submitlal. l/the persan or
enlity on whose behalf this submitialls made am/is awara that there are slgnificant penalties, including, but not limited te,

poum%t. fcaw:use. Ineccurate, or incomplete mforman'op
2. By: : 7 shalet ity 3. Tille; L

ignatura

(Nama of person or enlity rocordad In Section D)

4. Far: Falvey Sleel Castings & Batg /084)0 &
l rinlddiyyy

D 8. Chack here If the address of the person provlding certificalion is diffarent from addrass racordad in Seclion D.

T. Streel
8. City/Town: g, State; ——— __ 10. ZIP Code:
11. Talephona: 2Bt .. 13 FAX
YOU MUST LEGIRLY COMPLETE ALL RELEVANT SECTIONS OF THIS FORM OR DEP MAY
RETURN THE DOCUMENT AS INCOMPLETE. [F YOU SUBMIT AN INCOMPLETE FORM, YOU
MAY EE PENALZFED FOR MISING A REQUIRED DEADUNE,
Date Stamp (DEP USE ONLY:)

Revisad: 04/27/2003 Pagedef 3
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Bureau of Waste Site Cleanup

RELEASE NOTIFICATION & NOTIFICATION
RETRACTION FORM

Massachusetts Dapartment of Environmental Protection

Pursuant to 310 CMR 40,0335 and 310 CMR 40,0371 (Subpart C)

BWSC103

Relaase Tracking Numbar

[ ]+

A, RELFASE ORTHREAT OF RELEASE LOCATION;

1. Relesasa Name/Location Ajd;

2. Streat Addrass: 3 Philipp Road

5. city/rawn: Holbreok

4. ZIP Code; 92343-0000

8. THIS FORM IS BEING USED TO:
1. Submit a Rojeaces Notificallon

{chock ona)

D 2. Submit a Retraction of a Previcusly Reparted Notificalion of @ release or threat of release Inciuding supporting
documantallon required pursuant fo 310 CMR 40,0335 (Seclion Cisg not required)

(All sections of thia ranamiltal form must Be Niled sut unlesse othsrwize noted above}

G INFORMATION DESCRIBING THE RELEASE OR THREAT OF RELEASE (TOR).

4. Date and ime of Ora| Notificatlon, if epplicable:
nmicdyyyy
12. Dala and tima you obtained knowladge of tha Release or TOR: 08/24/2004
mm/ddAivyyy
3. Qato and time rolease or TOR wvecurred, if known:
mmiddlyyyy

Check ull Notlflcetion Thrasholds that apply to the Releass or Threal of Release:
(for mora infermation see 310 CMR 40.0310 - 40.0315)

4, 2 HOUR REPORTING CONDITIONS 5. T2HOUR REPORTING CONDITIONS

[0 a. Sudden Releass 8. Subsuraca Non-Aquaous
[ ] Phase Liguld (NAPL) Equal to
D b. Threat of Sudden Release af Grealer than 172 Inch
D c. Oil Sheen on Surfeca Water D b, Underground Storage Tank
(UST) Release
[0 @ Poses imminent Razard
0. Could Pese Imminent [ <. ThreatofUST Reloase

Hezerd D d. Releasa e Groundwaler

] f. Release Detected In naar Water Supply

Private Well
5 [:I e, Releass o Groundwater

[T] 9. Releass to Storm Drain near School o Residence
D h. Sanltary Sewer Relaase (] 1. substantial Release Migration

{imminent Hazard Only)

Time;

Time;

Time:

8. 120 DAY REPORTING CONDITIONS

BECABE
hh;mm

O am ] e
hh:mm

] am [ em
hh:mm

a, Reloase of Hazardous
Material(s) lo Soil or
Groundwater Exceeding
Raeporlabla Cancentration(s)

b, Release of Qi to Soil
Exceeding Repartahla
Concentration{s} and Affecting
Mere than 2 Cuble Yards

¢. Release of Ol 1o
Groundwater Excesding
Reporlable Concaptration{s)

d. Subsurfaca Non=AQuocus
Phage Liquld (NAPL) Equal te
or Greatar than 1/8 Inch and
Less than 1/2 Inch

Ravisad: Q8/2772003

Pageqof 3
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P.

Massachusgetts Department of Environmental Protection
Bureau of Wasta Sife Cleanup BWSC103

Reteasa Tracking Nurnbar

RELEASE NOTIFICATION & NOTIFICATION
RETRACTION FORM [] -

Pursuanito 310 CMR 40.0335 and 310 CMR 40,0371 {Subpart C)

C. INFORMATION DESCRIBING THE RELEASE DR THREAT OF RELEASE (TOR): {cont)

7. List balow the Qlis (O) or Hazardous Malerlals (HM) that exceed their Reportable Coneantration (RC) or Reportable Quaniity
(RQ} by the greatast amount.

O or HM Raleased CA3 Number,| © or HM Amount o Unlts RCs Exceoded, if
If known Cohcentration Applicable (RCS-1, RCS-2,
RCGW-1, RCGW-2)
SEE ATTACHED

8. Check hars |f a llst of addifonal Oll and Hazardous Matlerials subject to reporting ia attached,

D. PERSON REQUIRED TO NOTIFY;

1. Checkalithatapply: [] o.changein contactnama  [] b.change of address B et s L

notlfylng
2. Neme of Qrgenization:
3. Contaet First Nama; 4, Last Name;
5. Stresl 8, Titla:
7. City/Town: 9. 514l ——— 9 ZIP Code:
10. Telaphone: : LB e 12 FAX

D 13. Chack hera if aitaching names and addresses of awners of properties affected by the Release or Threat of Release,
other than an ewner who is submitting this Releass Notficalion (required).

IE RELATIONSHIP OF PERSON TO RELEASE OR THREAT OF RELEASE:

4 1. RPorPRP [ = Owner |2 b. Operater (] c Generatar  [7] 4, Transporter

[J e. OiherRPorPRP  Specity:

] 2. Fiduciary, Securad Lander or Municipality with Exempt Status (a2 defined by M.G.L, ¢ 21E. 5. 2
D 8. Agency or Public Utility on & Right of Way (83 defined by M.GL. ¢. 21 E, x.5())

D 4. Any Olher Parson Otherwlse Required to Notfy Spacify Relationship:

Raviced: 08/27/2003 Page2of 3
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Table 1.0 Summary of Oil and/oy Bazardons Materjals Identified at

Site Location: 3 Philipp Road, Holbrook, MA

s :...,.:: BT G d Cplnan
PP P E e e SO
a..'..'.'.'......'.;.'...'.'.'."."-"-:.ha.ﬁ'..‘-'r.m .?&3 : ri'ﬁ i gl : M%ﬂﬁmf )
5 i _M

Bis (2-Ethrylhexyl)phthalate X | 00117-81.7 140,000 mg/kg RCS-1 —- 100 ma/ke

Bexyl!ium X | 0744041-7 1.2 me/ke RCS-1 0.7 mgke

Lead ‘X | 07439-92.1 450 _me/ke RCS-[ —300 ma/ke
[l Ci-Crr Aromatics X NA §330 m, RCS.1 =200m

o= o A

RL b
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CUSHING & DOLAN, P.C.

ATTORNEYS ATLAW
24 SCHOQL STREET, SUITE 300

R SCANNED

FAX (617) 523-5653

Eoo1

LEO T, CUSHING WWW CUSHINGDOTLAN.COM *ANN M. CUSHING

GLEN F. SUTHERLAND

RN R «=TODD E LUTSKY

V seasFRANK J. SALERNO

] {@ [P/n)f)  ALICIAM. CHAMPAGNE

*A150 ADMITTED NEW HAMPSHIRE BAR ,}@// é, v 'Ecmmﬁléxb W%Hags{?

=< ALSO ADMITTED PENNSYLVANIA BAR " mw TLCROSS

asunl SG ADMITTED LOUISIANA BAR ] CI-[.AELW BAmFMm[NGER
(1] H .

sreaal S0 ADMITTED [LLINOIS BAR RENT ARKINGEK

JUNNIEER L. LAUCIRICA

FAX COVER SHEET JARIGE Jv WILSGN

YOALAVEI SIILE R JAMES M. TIERNEY

CATHERINEE. ALO]SI
PAULAC. BARTLETT
MICHAEL C. HACKETT
MELISSA 5, CONOVER

TO: [ris W. Davis, Risk Reduction Chief FAX: 617292 58350
COMPANY: EOEA - DEP RE: NOR Response
FROM: Michael C. Hackett. Esqg. DATE: July &, 2005

E e T L Tt LRt et e P T s P T s e T S T P R e S P T T e L kb ot E bt L Lt
Dear Iris:

Attached per your request please find a copy of our May 2, 2005 correspondence with respect to the 3
Phillip Rd., Holbrook, MA matter.

Best reiards,

Michael C. Hackett

Number of Pages including cover: q

#xkECONFIDENTIALITY NOTICE#*+*+
The information and documents transmitted by this telecopy are privileged and contain confidential information intended only for the
. person(s) named above. Any other distribution, copying or disclosure is strictly prohibited. If you have received this telccopy in error,
please notity us immediately by telephone and return the original to us without making a copy.

WILMINGTON WESTBOROUGH NORWOOD CHESTNUT HILL
€97S; 9881222 TEL (5(]3% 870-1666 TEL Sl} 278.990]1 TEL : EGI?; 264-7999 TEL
978) 988-1223 FAX {508) 870-1818 FAX 781) 278-9911 FAX 617} 2644445 FAX

@ \OOS‘W\ b@»ﬁusss\o\oo v

e
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CusHING & DoLaN, PC.
ATTORNEYS AT LaW
24 SCHOOL STREET
- Surre 300
BOSTON, MA 02108-5113
TEL. (617) 523-1555

Fax (617) 523-5653
EMAILL: LCUSHING @ CUSHRNGDOLAN.COM
LEO 1. CUSHING W, CUSHINGROLAN.COM
KEVIN N. DOLAN
*ALSO ADMITTED NEW HAMFSHIRE BAR
~4A1 50 ADMITTED PENNSYLVANIA BAR
~EALSO ADMITTED LOUISIANA BAR
May 2, 2005

Iris W. Davis

Executive Offices of Environmental Affairs
Department of Environmental Protcctlon
One Winter Street

Boston, MA 02108

ooz

"ANN M. CUSHING
GLENF. SUTHERI AND
**TODD E. LUTSKY
ALICIA M. CHAMPAGNE

*KIMBERLY MARCHAND
***MARGARET L. CROSS

MICHAFL P F1 EMING
BRENT W. BARRINGER
AMY M. LEBEAU
JENNIFER L. LAUCIRICA
JANICE A. WILSON
ANNMARIE HEAVEY
JAMES M. TIERNEY
CATHERINE E ALOISI
EARIED. SOLANO
PAULA C. BARTLETT

RE: Notice of Responsibility per Mass. General Law 21E and 310 CMR 40.00,

The MCP

Dear Ms. Davis:

As we discussed, I represent Falvey Steel Castings, Inc. hereinafter (“Falvey™) in

connection with the above-referenced matter. Please be advised that we would Iike to request a

meeting with you as soon as possible to discuss this matter.

As we also discussed, Falvey is a tenant on the subject premises and has never generated
- hazardous material. The “discharge” requiring notification came to our attention as we were
conducting environmental tests as part of our due diligence to possibly purchasing the property.
As a result of our discovery we terminated the Purchase and Sale Agreement and were told by
our LSP that we were required to notify you if the owner either refused or failed to notify you.

We notified the owner who in fact has either refused or otherwise failed to notify you.

It appcars that the Notice of Responsibility should be sent to a necessary party and actual

owner of the property.

» NORWOOD » WILMINGTON * WESTBOROUGH » CHESTNUT HILL
Ter.. (781) 278-9901 TeL (978) 988-1222 Taw (508) 870-1666 TeL. {617) 264-7999
Fax (781) 278-9911 Fax (978) 088-1223 Fax (508) £70-1818 Fax (617) 264-4445
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Iris W. Davis
May 2, 2005
Page 2
/ I have enclosed a copy of my client’s letter dated December 22, 2004, which specifies the

title history of the property and the actual generator of the contamination. Specifically, the
\g/ address for One Phillips Road Corporation is One Phillips Road, Holbrook, MA 02343 and the
N addrcss provided for the individual owner is Philip Benheim, One Parker Place, Fort Lee, NJ
07024. Also, both Holbrook and Philip Benheim are represented locally by Attorney Richard E.
Gentile of Bartlett, Hackett and Feinberg, P.C., 10 High Street, Suite 920, Boston, MA 02110.

I look forward to speaking with you relative to this matter. Should you have any
questions or need additional information, please do not hesitate to contact me.

Thank you. ‘

%
\: ﬁ \> Very truly yours,
“ ¢ ool Lasdn

Leo J. Cdshing, Esquire
LIC:mce
Enclosures

ce: Frank Falvey, Sr.
Adam Brodsky, Esq.

i Rug: oud
Qe Posker Place- cep Sace  Qom
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f‘aivey Steel Castings Inc.

P.O. BOX 425
HOLBROOK, MA 02343

{(781) 767-6210/(800) 447-4256
Fax: (781) 767-6218

December 22, 2004

Mr. Kingsley Ndi

Commonwealth of Massachusetts
Department of Environmental Protection
One Winter Street

Boston, Massachusetts 02108

RE: Release Notlfication Form
3 Philipp Road
Holbrook, Massachusetts

Dear Mr, Ndi:

Pursuant to Section 40.0300 of the Massachusetts Contingency Plan (MCP),
enclosed please find a Release Notification Form (RNF) for the above referenced project
site. The Reportable Concentration (RC) exceedance identified upon the enclosed RNF
were identified during subsurface assessment activities conducted by a prospective
purchaser, Three Philipps Road, LLC (“TPR”), in August of 2004. Based upon the
tesults that were obtained from this scope of work, TPR withdrew from the Purchase and
Sale agreement and provided the results from the due diligence assessment to both the
owrer and current operator of the property, which are identified below.

Pro Owner Current Operntor

Holbrook Chemical Carp. (“Holbrook™ Falvey Steel
Castings, Ine, (“FSC™)

c/o Hampden Color 3 Philipp Road

Past Office Box 558 Holbrook, MA

Springficld, MA 01101

Please be advised that this submittal has been prepared by FSC as the current
operator of the property, tenant st will end innocent and potentially eligible tepant
pursuant to the provisions of 310 CMR 40.0000. I should be moted that FSC, a
distributor of cuiting heads for rock crushing operations, does not use, store or handle
hazardous materials as a part of its operations, does not utilize the underground or
aboveground storage tank systems on the property, and it is ouwr understanding that the
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- release conditions that have been identified are consistent with Holbrook’s operational
practices at the site by Holbrook, prior to the commencemant of FSC’s tenancy.
Additiopally, FSC has not caused or contributed to the release, has not acted or failed to
act to cause the release to become worse, and has not caused a new exposure to the
rclease. Further, FSC provides this notification pursuant to its obligations as both a
current operator and potential eligible tenant pursuant to G.L. ¢. 21E, §2(e)(1)(B) and §7.

While we acknowledge FSC’s status as a current operator and potential eligible
tenant at the property, FSC has no control over the property because it is owned by
Holbrook, nor has FSC conducted any activities related to the conditions that are
associated with former usage of the site. Accordingly, a notice of responsibility should
be directed to Holbrook and potentially the prior owners of the property and not FSC,

Our ftitle yresearch indicates that the property was originally owned by The
Portland Chemical Works, Incorporated of Portland, Connecticut, which conveyed the
property to Holbrook in approximately 1960. Holbrook operated at the property between
approximately 1960 and 1998. FSC did not commence its tenancy at the property until
1998, FSC actually leases the property from One Phillips Road Corporation (“OPRC”).
The President of OPRC is reportedly Philipp E. Bendheim. The President of Holbrook is
reportedly Charles E. Bendheim who we believe is related to Philipp Bendheim. The
address for OPRC provided by the Massachusetts Secretary of State’s Office is 1 Phillip
Road, Holbrook, Massachusetts 02343 and the address provided for Phillip Bendheim is
1 Parker Place, Fort Lee, New Jersey 07024, We understand that Holbrook and Phillip
Bendheim are represented locally by Attorney Richard E. Gentilli of Bartlett Hackett and
Feipberg, P.C,, 10 High Street, Suite 920, Boston, Massachusetts 02110,

Upon your review of this submittal, we would appreciate the opportunity to
discuss this matter in further detail.
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Massachusetts Department of Environmental Protection A
Bureau of Waste Site Cleanup BWSC
RELEASE NOTIFICATION & NOTIFICATION Rl LYol BOmEar
RETRACTION FORM []-
Pursubni ls 310 CMR 40,0335 and 310 CMR 40.0271 (Subpart C}

e

F. CERTIRCATION OF PERSON REQUIRED TO NOTIFY:

1, 1, Frank Falvey . altast under the paina ana penalllet f perjury (1) that | have persenally
examin ed and 8m femilizr with the infarmalion contained in this submilial, Including any and all deeumonts ascompanying this
tranamitts] formn, (1) fhat, based on my Inquiry of those individuals immedisiely rasponsible for chialning tha informaton, the
matorialinformatien contalhed In this submiltal is. to the bast of my knowladga and bellef, Irus, accurste and complete. and (1)
that | om fUlly autherized to make this altestation en bahalf of the enlity legally responaibla forthis submitial, lfthe pessan or
entity on whose behalf thic supmitmtls made am/is awara thatthare are significamt penallies, including, but nol limited ta,

peaaible fines gfalse, Insccurate, or incemplate Information
3, Te: _&

4. rar: Falvey Steel Castings 5. Date; /dégg &
/

{(Name of pstson or anlity recorded In Seetion 0) -

D 6. Chack here Ithe addrsss of tha person providing eertification I allfarant from addrans reccrdod in Seclion D.

7. Srest:
8. City/Town 8, Stale; ~———e-. 10. ZIP Codo!
11. Tealephone: 12 Ext: 13, FAX:
YOU MUST LEGIBLY COMPLETE ALL RELEVANT SECTIONS OF THIS FORM OR DEP MAY
RETURN TWE DOCUMENT AR INCOUIPLETE |F YOU SUBMIT AN INCOMPLETE FORM, YOU
MAY BE PENALZED FOR MISSING A REQUIRED DEADLINE.
Date Starmp (DEP USE ONLY?)

Revized: 08/27/2003 ‘ Pagolef 3
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ironmental Proteclion
Masusachusetts Department of Environm BWSC103

Bureau of Waste Site Cleanup

RELEASE NOTIFICATION & NOTIFICATION
RETRACTION FORM

Pursuant ts 310 CMR 40,0335 and 310 CMR 40,0371 (Subpa/i C)

[}

Relgase Tracking Numbar

LA, RELEASE OR THREAT OF RELEASE LOCATION:

1. Ralazzes Nama/Locstion Aid:

2 SweatAddrass: O Philipp Road

5. cityrrawn: Holbreok < 2P Code; 02343-0000

B. THIS FORM |5 BEING USED TO: {chock one)
1. Submil 4 Rujeass NotdAcation

2. Submil a Retraction of o Previously Reportad Notificalion of o ralease or threat of refease including supporiing
docymentallon required puravant to 310 CMR 40.0335 (Section Cis not raquired)

(All Fections af this ransmittal form must ba fNiled out unless ofherwlss netad sbove}

|< INFORMATION DESCRIBING THE RELEASE OR THREAT OF RELEASE ITOR:

Check s} Notlfication Thrashoids that apply to the Relaase or Threal of Release:
(for mora infermatian sae 310 CMR 40,0340 - 40,0315)

4 2 HOUR REPORTING CONDITIONS
(3 e. sudden Release

5. T2 HOUR REPORTING CONDITIONS

B, Subawfaca Non-Aquanus @, Raloaze of HaZardous

(] & Poses Imminent Hazerd ] Exceeding Rapartzhls

(] ® Souls Pose mminant [J <. Threator UST Reloass

Heazord Mora than 2 Cuble Yerds

¢. Releasa of Oll 10
] éroundwater Excaading

D d. Relsasga la Groundwaler

f. Relaase Detected In near Water Supply

Private Well

1. Dote end tima of Ora)] Netlitcatlon, ¥ applicable: Time: G AM D PM
mm/ddivyyy hh:mm

12. Oata and time you obtalned knowledge of the Release or TOR; 08/24/2004 1y O] am [ oM
me/ddlyyyy hh:mm

3, Date and time release or TOR sccurred, if knhown: Time: O am [] oM
mmiddiyyy hh:mm

8, 120 DAY REPORTING CONDITIONS

(] Phase Ligud (NARL) Equal 1o Mererialfs) to Sel or
D b. Threat of Suddon Raleaxe of Grealerthen 172 inch Groundwater Exveeding
(0 c. Ol Sheen on Surfeca Watar O b. Underground Storage Tank RepenRtl e nssni loniE)
{(UST) Retease b. Ralensa of Of 1o Sol

Concaniration(s) and Affecting

Ij g. Releaas to Storm Drain

D h. Sanltary Sewer Release
(imminent Hazard Cnly)

D e. Releass o Groundwaler
near Schodl ot Residence

EI f. Substanlial Releasa Migrayon

Reporiable Concantration(s)

d. Subaurfaca Naf-Aguocus
Phase Liquid (NAPL) Equal lo
or Greatar than 1/8 Inch and
Leoss than ¥/2 Inch

Ravised: 06/27/2003

Pagafof 8
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Massachusetts Department of Environmental Protection BWSC103
Bureau of Wasts Site Cleanup
i b
RELEASE NOTIFICATION & NOTIFICATION Rl Tstehing hmET
RETRACTION FORM ' []-
Pursuant io 310 CMR 40,0335 and 310 CMR 40.0371 (Subpart C)

le. WFORMATION DESCRIBING THE RELEASE OR THREAT OF RELEASE (TOR)! {aont)

7. Liztbelow the Olis (O) or Hazardous Materlals (HM]) that sxceed their Reportabla Cencontralien {RC) er Reporiabla Quanlity
(RQ) by the grealast amount.

O or HM Reloased CA3 Humbar,| o or HM Amountor Unlts RCs Exceoded,
1¢ known Concantraion Applicable [RCS-1, RC3.Z,
RCGW-1, RCGW-2)
SEE ATTACHED

8. Check kars |{ a llat of additons] Oll and Hazrrardeus Malerials sybjatt to caporbing [a amtached.

D. PERSON REQUIRED TO NOTIFY:

1. Checkallthatapply: [_] s.changaincontastneme  [] b.change of addreas = changa in tha person

natlfying
2 Nema of Orgenization:

3. Coniae! Firat Nema: 4, Last Name:

5. Stesl 8, Tille:

7. City/Towr: 0, State; 9. ZIP Cede:
10. Telaphone: : B 12 A

D 13. Chock hera if uttaching names and addrosses of swhers of properties offected by the Relenae or Threat of Releass,
ethaor than an owner who is submitling this Release Notificaton (required).

|E RELATIONSHIP OF PERSON TO RELEASE OR THREAT OF RELEASE-
[4 1. RPorPRP ] a. Owner [A b. Operator [} c. Generatar [ d. Transporter

[] e OtherRPorPRP  Spedfy:
] 2 Erduciary, Securad Lander er Municipality with Exempt Status {as definad by M.G L. ¢, 21E. 2. 2)

L & Agency or Public Utlity an & Righi of Way (a1 defined by M.GL, . 215, £.5())

{J 4 Any Olher Parson Oherwise Required to Nollfy Specify Reltionship:

Raviced: 08:27/2003 Pagezof 3
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Table 1.0 Su of Ofl or Hazardous Materials Identified at

Site Location: 3 Philipp Road, Holbrook MA
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' ‘ COMMONWEALTH OF MASSACHUSETTS S%
EXECUTIVE OFFICE OF ENVIRONMENTAL AFF N N E D

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

MITT ROMNEY ELLEN ROY HERZFELDER
Governor Secretary
KERRY HEALEY ROBERT W. GOLLEDGE, Jr.
Lieutenant Governor _ Commissioner
July 20, 2005

Holbrook Chemical Corp. RE: Holbrook

¢/o Hampden Color ; 3 Philipp Road

1 Parker Plaza RTN 3-24519

Fort Lee, NJ 07024

Attention: Philip E. Benheim

NOTICE OF RESPONSIBILITY PER M.G.L. c.21E & 310 CMR 40.0000,
the MCP

THIS IS AN IMPORTANT NOTICE. FAILURE TO TAKE ADEQUATE ACTION IN
RESPONSE TO THIS NOTICE COULD RESULT IN SERIOUS LEGAL
CONSEQUENCES. '

Dear Mr. Bendheim:

Information contained in a Release Notification Form (RNF) submitted to the
~ Department of Environmental Protection (the Department or DEP) on December 24, 2004
and submitted by Holbrook Chemical Corp. indicates that there is or has been a release
of oil and/or hazardous material at the above-referenced property which exceeds a "120
day" reporting threshold (310 CMR 40.0315) and which requires one or more response
actions.

Based on this information, the Department has reason to believe that the subject
property or portion(s) thereof is a disposal site as defined in the Massachusetts Qil and
Hazardous Material Release Prevention and Response Act, M.G.L. c. 21E, and the

" Massachusetts Contingency Plan, 310 CMR 40.0000 (the MCP). M.G.L. ¢. 21E and the
MCP govem the assessment and cleanup of disposal sites.

The purpose of this notice is to inform you of your legal responsibilities under state
law for assessing and/or remediation of the subject release. For purposes of this notice,
the terms and phrases used herein shall have the meaning ascribed to them by the MCP

This information is available in alternate format. Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207.

DEP on the Vgsdd Wide Web: http:/iwww.mass.govidep
% Printed on Recycled Paper
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Holbrook Chemical Corp.
Page —-2-

unless the text clearly indicates otherwise.

STATUTORY LIABILITIES

The Department has reason to believe that you (as used in this letter, "you" refers

to Holbrook Chemical Corp.) are a Potentially Responsible Party (a PRP) with liability
“under M.G.L. c. 21E, § 5, for response action costs. Section 5 makes the following

parties liable to the Commonwealth of Massachusetts: current owners or operators of a
site from or at which there is or has been a release/threat of release of oil or hazardous
material; any person who owned or operated a site at the time hazardous material was
stored or disposed of; any person who arranged for the transport, disposal, storage or
treatment of hazardous material to or at a site; any person who transported hazardous
material to a transport, disposal, storage or treatment site from which there is or has been
a release/threat of release of such material; and any person who otherwise caused oris
legally responsible for a release/threat of release of oil or hazardous material at a site.

This liability is "strict”, meaning it is not based on fault, but solely on your status as
an owner, operator, generator, transporier or disposer. It is also joint and several,
meaning that you may be liable for all response action costs incurred at the site,
regardless of the existence of any other liable parties.

The MCP requires responsible parties to take necessary response actions at
properties where there is or has been a release or threat of release of oil and/or
hazardous material. If you do not take the necessary response actions, or fail to perform
them in an appropriate and timely manner, the Department is authorized by M.G.L. ¢. 21E
to have the work performed by its contractors. By taking such actions, you can avoid
liability for response action costs incurred by the Department and its contractors in
performing these actions, and sanctions, which may be imposed for failure to perform
response actions under the MCP.

You may be liable for up to three (3) times all response action costs incurred by
the Department. Response action costs include, without limitation, the cost of direct
hours spent by Department employees arranging for response actions or overseeing work
performed by persons other than the Department or their contractors, expenses incurred
by the Department in support of those direct hours, and payments to the Department's
contractors. (For more detail on cost liability, see 310 CMR 40.1200.)

The Department may also assess interest on costs incurred at the rate of twelve
percent (12%), compounded annually. To secure payment of this debt, the
Commonwealth may place liens on all of your property in the Commonwealth. To recover
the debt, the Commonwealth may foreclose on these liens or the Attorney General may

bring legal action against you.

In addition'to your liability for up to three (3) times all response action costs
incurred by the Department, you may also be liable to the Commonwealth for damages to
natural resources caused by the release. Civil and criminal liability may also be imposed
under M.G.L. ¢. 21E, § 11, and civil administrative penalties may be imposed under
M.G.L. c. 21A, § 16 for each violation of M.G.L. c. 21E, the MCP, or any order, permit or

approval issued thereunder.

-
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Holbrook Chemical Corp. .
Page -3-

NECESSARY RESPONSE ACTIONS

The subject site shall not be deemed to have all the necessary and required

response actions taken unless and until all substantial hazards presented by.the site have

been eliminated and a level of No Significant Risk exists or has been achieved in
compliance with M.G.L. c. 21E and the MCP. In addition, the MCP requires persons
undertaking response actions at disposal sites to perform immediate Response Actions
(IRAs) in response to "sudden releases”, Imminent Hazards and Substantial Release
Migration. Such persons must continue to evaluate the need for IRAs and notify the
Department immediately if such a need exists.

It is important to note that you must dispose of any Remediation Waste generated
at the subject location in accordance with 310 CMR 40.0030 including, without limitation,
contaminated soil and/or debris. Any Bill of Lading accompanying such waste must bear
the seal and signature of an LSP or, if the response action is performed under the direct
supervision of the Department, the signature of an authorized representative of the

Department.

The Department encourages parties with liabilities under M.G.L. c. 21E to take
prompt action in response to releases and threats of release of oil and/or hazardous
material. By taking prompt action, you may significantly lower your assessment and
cleanup costs and avoid the imposition of, or reduce the amount of, certain permit and
annual compliance fees for response actions payable under 310 CMR 4.00.

If you have any questions relative to this notice, you should contact Iris Davis at
the letterhead address or (617) 654-6542. Al future communications regarding this
release must reference the Release Tracking Number (RTN) 3-24519 contained in the
subject block of this letter.

VeryAruly yours,

ris W Davis
Risk Reduction Chief
Bureau of Waste Site Cleanup

cc.  Holbrook Health Department, by electronic mail

DEP database NORf/file
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Jeering, Paegan (DEP)

From: Deering, Paegan (DEP)

Sent: Friday, February 03, 2006 2:40 PM
To: ‘reg@bostonbusinesslaw.com'
Subject: Holbrook, 3 Philipp Road

Holbrook, 3 Philipp Road
Release Tracking Number 3-24519

Mr. Gentile:

Please inform Mr. Benhein that MassDEP received a report of contamination on the above referenced property. The
report was received in December of 2004 based on a 21E assessment of the property. MassDEP regulations (21E)
provide one year to Tier Classify the site or close the site with a Response Action Qutcome Statement.

I 'am in the process of composing a Notice of Noncompliance for the site and note that Mr. Benhein may never have
received a Notice of Responsibility for the site.

Please ask Mr. Benhein to contact me to discuss the property.

I am attaching a link to our web site so that Mr. Benhein may familiarize himself with our Bureau of Waste Site Cleanup
process. hitp:/iwww.mass.gov/dep/bwsc/

Thank you, %

Paegan Deering

Environmental Analyst B

MassDEP a\b u;\' %’5

Northeast Region &wm C
205B Lowell Street W

Wilmington, MA 01887

phone (978)-694-3382
fax (978)-694-3499

21t

e h@? 3%&%

T
’Fajl\/% Sa,-a,g eroz@wﬂ Qafbdo %Towﬂ
olprok . & - Town L
HBL- 6T~ 4312 B
Bootticds  x3390  Jeokn




	DEADLINE APPROACHING 2005-11-02

	NOTICE OF RESPONSIBILITY 2005-04-13

	FAX COVER SHEET 2005-07-08


